Regular Meeting February 1, 2021

A regular meeting of the Nash County Board of Commissioners was held at 9:00
AM, February 1, 2021 in the Frederick B. Cooper, Jr. Commissioners’ Room at the
Claude Mayo, Jr. Administration Building in Nashville, NC.
Present were Chairman Robbie B. Davis and Commissioners Marvin C.
Arrington, Fred Belfield, Jr., Dan Cone, Sue Leggett, J. Wayne Outlaw, and Mary P.
Wells.
Others present were Stacie Shatzer, Donna Wood, Major Eddie Moore, Susan
Phelps, Janice Evans, Zee B. Lamb, Vince Durham, and other staff members and
members of the public.
Chairman Davis called the meeting to order and provided a brief explanation
regarding prayer and the Pledge of Allegiance in Nash County.

He stated it is

customary that Nash County starts each meeting with a prayer and Pledge of Allegiance
and that anyone wishing to participate in the prayer, moment of silence, or a prayer of
their own choice was welcomed.
Chairman Davis called on Ms. Mary P. Wells for the invocation and Mr. J. Wayne
Outlaw to lead the Pledge of Allegiance.
Chairman Davis asked the Board to consider approval of the minutes.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed that
the minutes of the January 4, 2021 regular meeting and January 19, 2021 regular
meeting be approved.
Chairman Davis provided a brief explanation of Nash County’s Public Comment
Policy and asked for any public comments.
Ms. Dorothy Battle of Taylors Store Road, Nashville, NC spoke on illegal firearms
training range.
Chairman Davis provided the State of the County Address regarding Nash
County’s accomplishments for 2020.
Mr. Adam Tyson, Planning Director presented for the Board’s consideration UDO
Text Amendment Request A-210101 to Restore the Cluster Development of Residential
Lots Less Than 20,000 Square Feet in Area. He advised the Nash County Technical
Review Committee (TRC) considered Text Amendment Request A-210101 on January

5, 2021 and recommended APPROVAL.

He also advised the Nash County Planning

Board considered Text Amendment Request A-210101 on January 19, 2021. Mr. Scott
Currier of 9296 Whitley Rd, Bailey, NC 27807 addressed the Board to ask clarifying
questions about the cluster development option and Mr. Bill Davis of 5762 Red Oak
Battleboro Rd, Battleboro, NC 27809 addressed the Board in opposition to the request
based on his concerns regarding adequate sewage disposal for smaller lots.

The

Planning Board voted unanimously to recommend:
(1)
APPROVAL of Consistency Statement ‘A’ below – finding the request to be
reasonable, in the public interest, and consistent with the recommendations of the Nash
County Land Development Plan; and
(2)
APPROVAL of the text amendment to restore the ability to create residential
cluster lots with lot areas less than 20,000 square feet, only if they are to be served by
both public water and public sewer utilities.
Consistency Statement ‘A’ (For APPROVAL):
Text Amendment Request A-210101 is reasonable, in the public interest, consistent
with the recommendation of the Nash County Land Development Plan Section III, Item
#2, which states that the development of residential subdivision lots with minimum
required lot areas less than 20,000 square feet should be limited only to areas where
both public water and sewer utility services are available, and it provides additional
design flexibility for residential subdivisions.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the
Board go into a public hearing.
Mr. John Williford, Fields & Cooper, PLLC representing C.T. Williams
Corporation spoke on the UDO Text Amendment request.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners adjourn the public hearing.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners adopt Consistency Statement ‘B’ related to Text
Amendment Request A-210101.
Consistency Statement ‘B’ (For DENIAL):
“Text Amendment Request A-210101 is not inconsistent with the recommendations of
the Nash County Land Development Plan Section III, Item #2, however, the request is
not reasonable and not in the public interest at this time because residential
developments that propose lots less than 20,000 square feet in area may request
rezoning to an appropriately dense zoning district instead of exercising the cluster
development option.”

On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners DENY Text Amendment Request A-210101 to restore
the ability to create residential cluster lots with lot areas less than 20,000 square feet,
only if they are to be served by both public water and public sewer utilities.
Mr. Tyson presented for the Board’s consideration General Rezoning Request Z210101 to Rezone 91 Acres at 3706 Stoney Hill Church Rd & 9213 Whitley Rd to RA-20
(Medium-Density Residential.)

He advised the Nash County Technical Review

Committee (TRC) considered General Rezoning Request Z-210101 on January 5, 2021
and recommended APPROVAL of rezoning the subject property to either the RA-30 or
RA-20 Zoning Districts at the Board’s discretion. He also advised the Nash County
Planning Board considered General Rezoning Request Z-210101 on January 19, 2021.
Attorney Jane Flowers Finch addressed the Board on behalf of Ms. Louise Strickland
Finch of Stoney Hill Church Road in opposition to the request, citing various concerns
including the residential density, traffic, water capacity, emergency service responses,
and trespassing. Ms. Heather Louise Finch also addressed the Board in opposition to
the request, citing additional concerns regarding the loss of farmland as well as issues
related to flooding and land clearing. Mr. Brad Webb of Whitley Road addressed the
Board in opposition to the request, citing the current rural character and nature of the
community. With a SPLIT VOTE (6 to 2), the Planning Board recommended:
(1) APPROVAL of Consistency Statement ‘A’ below – finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;” and
(2) APPROVAL of rezoning the subject property to the RA-20 (Medium-Density
Residential) Zoning District as requested by the applicant.
Consistency Statement ‘A’ (For APPROVAL):
General Rezoning Request Z-210101 is reasonable and in the public interest because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via
existing four-inch (4”) waterlines installed along both the Stoney Hill Church
Road and Whitley Road public rights-of-way.

(d) Furthermore, the Nash County Public Utilities Department has determined that
the existing water system has sufficient capacity to accommodate the
residential development of the subject property at either density.
(e) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (91 acres) demonstrates that approval of
the request will establish a new zoning district within which multiple residential
lots may be subdivided, rather than creating a small, isolated area of distinct
zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners go into a public hearing.
Mr. John Williford, Fields & Cooper, PLLC representing C.T. Williams
Corporation spoke on the General Rezoning Request Z-210101.
Ms. Jane Flowers Finch, Attorney spoke to represent the interest of Mr. Louise
Strickland Finch and in opposition to the rezoning request.
Mr. Cecil Williams, Applicant spoke in favor of the rezoning request.
Mr. Tyson presented the following written statement for the public hearing in
opposition to the rezoning request from Ms. Alice Plauche-Evans of Whitley Road,
Bailey, NC.

On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the public hearing adjourn.
On motion of Sue Leggett seconded by Dan Cone and duly passed with Fred
Belfield, Jr. and J. Wayne Outlaw voting “no” that the Nash County Board of
Commissioners adopt Consistency Statement ‘B’ related to General Rezoning
Request Z-210101.
Consistency Statement ‘B’ (For DENIAL):
“General Rezoning Request Z-210101 is consistent with the recommendations of the
Nash County Land Development Plan, however, it is not in the public interest at this
time due to the substantial difference between the proposed minimum lot size for the
subject property and the minimum lot size required for the adjoining properties. The
Board recommends that the applicant resubmit the request as a conditional use
rezoning along with a proposed subdivision sketch plan to serve as the required site
plan.”

On motion of Sue Leggett seconded by Dan Cone and duly passed that the Nash
County Board of Commissioners DENY the rezoning request, leaving the subject
property zoned R-40 (Single-Family Residential).
Mr. Tyson presented for the Board’s consideration Conditional Use Permit CU190701 Amendment Request to Expand the Phobos Solar Farm to Include 342
Additional Acres on Frazier Rd. and requested a quasi-judicial public hearing, adoption
of conclusions with supporting findings of fact, and approval or denial of the permit
amendment request. He also requested the following staff report and entire case file be
accepted into evidence.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Permit CU190701 Amendment Request to Expand the Phobos Solar Farm to
Include 342 Additional Acres on Frazier Rd.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt conclusions with
supporting findings of fact, and approve or deny the permit
amendment request.
Notice of Public Hearing:

Mailed Notice:
Published Notice:
Posted Notice:
Property Tax ID:

January 21, 2021 (To Property Owners Within 600 Feet)
January 21, 2021 & January 28, 2021 (The Rocky Mount Telegram)
January 27, 2021 (The Enterprise)
January 21, 2021 (On the Subject Property)
PIN # 274700991685 / Parcel ID # 009587 (Approx. 65 Acres)
PIN # 275700398236 / Parcel ID # 005514 (Approx. 277 Acres)

Commissioner District: District #3 – Dan Cone
Description of the Subject Property:
The subject property consists of two separate tracts of land located on either side of
Frazier Road immediately adjacent to the existing Brantley Solar Farm (approximately
360 acres) and the previously approved but not yet constructed Phobos Solar Farm
(approximately 715 acres) in the A1 Agricultural Zoning District.
The first tract of land located on the south side of Frazier Road is approximately 65
acres owned by Susan Anna Allen. It is located in the Neuse River Basin and includes
an existing residential dwelling at 3354 Frazier Rd as well as an existing electrical
transmission line utility easement.
The second tract of land located on the north side of Frazier Road is approximately 277
acres owned by Gabe Branch Holdings, LLC. It is located in the Tar-Pamlico River
Basin and is undeveloped. The rear property line is defined by the Tar River and a small
portion of the property along the river and the eastern property boundary is located in
the designated Floodway and 100 Year Floodplain. The tract is immediately adjacent to
the Elizabeth Missionary Baptist Church at 4101 Frazier Rd.
A pending wetlands delineation and stream buffer determination will dictate exactly how
much of both subject tracts are ultimately developable.
Description of the Permit Amendment Request:
Conditional Use Permit CU-190701 was initially issued by the Nash County Board of
Commissioners on August 5, 2019 to authorize the development of the proposed 80megawatt (AC) photovoltaic Phobos Solar Farm across eight tracts of land for
connection to the electrical infrastructure of Duke Energy Progress. The permit was
then amended by the Board on February 3, 2020 to include one additional tract located
on both sides of Frazier Road.
Upon further study, the applicant, Phobos Solar LLC, has now determined a need to
expand the project area to include these two additional tracts of land totaling
approximately 342 acres in order to accommodate the number of solar panels needed
to generate the proposed 80 megawatts of electricity.
Therefore, the applicant has submitted a request on behalf of the property owners to
amend Conditional Use Permit CU-190701 a second time to include the subject
property within the Phobos Solar project area. The applicant proposes no changes to
the existing conditions previously attached to the permit, which will also apply to the
subject property as well.
The two additional tracts would include fenced areas containing rows of groundmounted solar panel arrays that slowly tilt throughout the daylight hours to track the
movement of the sun.
Both additional areas of the proposed solar farm would be visually screened from
Frazier Road as well as any immediately adjacent residentially used properties by
planted or preserved vegetative buffers. The site plan specifically proposes a vegetative
screening buffer between the project area and the existing residential dwelling at 3354
Frazier Rd on the south side of the road. It also proposes a vegetative screening buffer
around the perimeter of the adjacent Elizabeth Missionary Baptist Church property as

well as a 100-foot separation distance between the church property and the closest
proposed solar arrays on the north side of the road.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered the second request
to amend Conditional Use Permit CU-190701 on January 5, 2021 and recommended
APPROVAL.

Planning Board Recommendation:
The Nash County Planning Board considered the second request to amend Conditional
Use Permit CU-190701 on January 19, 2021. No members of the public, other than the
applicant, addressed the Board with regard to this request.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Option ‘A’ below – which includes conclusions with supporting
findings of fact for the second amendment of the previously issued conditional use
permit; and
(2) APPROVAL of the request to amend the previously issued conditional use permit
subject to the amended permit condition listed below.
Suggested Motions:
MOTION #1: ADOPT CONCLUSIONS WITH SUPPORTING FINDINGS OF FACT:
I move that the Nash County Board of Commissioners adopts Option ‘A’ or ‘B’
(choose one from below) related to the request to amend Conditional Use Permit CU190701.
Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:
(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:
(a) The proposed site is located in the A1 Agricultural Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.
(b) The submitted site plan depicts the proposed solar farm facilities and structures
to be in conformance with the principal building setback requirements of the A1
Agricultural Zoning District in which it will be located.
(c) The proposed solar panel arrays are depicted on the submitted site plan to
reach a maximum height of fifteen feet (15’) above grade, not exceeding the
maximum allowable height of twenty-five feet (25’).
(d) The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject properties meeting the required
separation distances from the surrounding property lines. It also depicts the
locations of the proposed substation, inverters, access drives, vegetative
screening buffers, and areas to remain undisturbed for the protection of existing

wetlands and riparian stream buffers. The site plan includes a scaled drawing
of the proposed solar collector structures.
(e) A decommissioning plan dated December 22, 2020 with a projected cost
estimate for the Phobos Solar Farm has been submitted by Pine Gate
Renewables LLC, in which it assumes responsibility to ensure that there are
sufficient funds available and a process in place to remove the equipment and
restore the site at the end of the project’s useful life, preventing the facility from
being abandoned in a state of disrepair.
(2) The proposed development will not materially endanger the public health or
safety because:
(a) The solar farm facility will be constructed to meet all applicable construction
codes.
(b) The solar farm will be fenced and gated to control access to the facility.
(c) The submitted site plan depicts the solar farm facility enclosed by a six-foot (6’)
high chain-link security fence topped with three-strand barbed wire.
(d) No visual safety hazard is anticipated for motorists passing the solar farm
facility because the photovoltaic cells will be treated with an anti-reflective
coating in order to prevent glare.
(e) The solar farm facility will not produce or release any dangerous vapors or
contaminants into the environment.
(f) The proposed solar panels are made primarily of glass and other inert materials
and utilize “Thin Film” or polycrystalline technology to lock the photovoltaic
materials into the panels, preventing them from leaching into the soil or ground
water.
(g) The proposed solar panels pass the EPA’s toxic leaching characteristic
procedure test, which classifies them as non-hazardous waste allowing for their
disposal in landfills and demonstrating that they do not pose a threat to health
or ground water if ever abandoned on the ground.
(h) The proposed solar panels may be recycled, rather than put in a landfill, at the
end of their useful life.
(3) The proposed development will not substantially injure the value of adjoining
or abutting property because:
(a) A submitted appraisal impact report addressing the proposed expansion of the
previously approved Phobos Solar project prepared by Richard C. Kirkland, Jr.
MAI of Kirkland Appraisals, LLC and dated December 18, 2020, concludes that,
in his professional opinion, “the modifications to the proposed solar farm at the
subject property will have no impact on the value of adjoining or abutting
property.”
(4) The proposed development will be in harmony with the area in which it is to
be located because:

(a) The solar farm facility generates minimal noise during operational daylight
hours and no noise at night.
(b) The solar farm facility does not generate dust, fumes, or odors.
(c) After construction, the solar farm facility will generate no additional traffic with
the exception of routine maintenance inspections or repairs.
(d) The solar farm facility shall be largely screened from view by the proposed
existing or planted vegetative buffers.
(e) A submitted appraisal impact report addressing the proposed expansion of the
previously approved Phobos Solar project prepared by Richard C. Kirkland, Jr.
MAI of Kirkland Appraisals, LLC and dated December 18, 2020, concludes that,
in his professional opinion, “the proposed use is in harmony with the area in
which it is located,” noting that “some of the positive implications of a solar farm
that have been expressed by people living next to solar farms include
protection from future development of residential developments or other more
intrusive uses, reduced dust, odor and chemicals from former farming
operations, protection from light pollution at night, its quiet, and there is no
traffic.”
(5) The proposed development will be in general conformity with the Nash
County Land Development Plan because:
(a) The Nash County Land Development Plan designates the subject property as a
Suburban Growth Area.
(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities have previously been
determined to be compatible with the Suburban Growth Area because:
(i) The solar farm facility is a relatively low-intensity land use consistent with
the existing low-density residential and agricultural development pattern of
the surrounding area.
(ii) The solar farm facility does not require public infrastructure services such
as the provision of a water supply or wastewater disposal services.
(iii) The solar farm facility will provide a renewable, sustainable alternative
source of energy to benefit the community.
--- OR --Option ‘B’: Conclusions with Supporting Findings of Fact for DENIAL:
To deny the request to amend the conditional use permit, the Board needs only to
identify any one or more of the five standards listed above that the proposed
development fails to satisfy and then adopt findings of fact to support that conclusion
based upon the evidence and testimony presented at the public hearing.

MOTION #2: APPROVE OR DENY THE CONDITIONAL USE PERMIT AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) the request to amend Conditional Use Permit CU-190701, subject to the following
AMENDED PERMIT CONDITION:
The development of the solar farm facility shall be subject to the approval
and issuance of the following additional permits and documents, as
applicable:
(a) Sedimentation & Erosion Control Plan Approval, Neuse River Basin
Stormwater Approval, and Riparian Stream Buffer Determination all
issued by the N.C. Department of Environmental Quality;
(b) Wetlands Delineation Verification issued by the U.S. Army Corps of
Engineers;
(c) Driveway Permits issued by the N.C. Department of Transportation;
(d) Demolition Permit issued by the Nash County Planning & Inspections
Department and Well and/or Wastewater System Abandonment Permits
issued by the Nash County Environmental Health Division for the
existing dwelling located at 3602 Frazier Road; and
(e) Zoning Permit, Electrical Permit, and Tar-Pamlico River Basin
Stormwater Permit issued by the Nash County Planning & Inspections
Department.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Reed Hollander, Nelson
Mullins Law Firm, Raleigh, NC.
Mr. Hollander spoke on behalf of the applicant in favor of the Conditional Use
Permit CU-190701 Amendment request to expand the Phobos Solar Farm to Include
342 additional acres on Frazier Rd.

He introduced Mr. Rex Young, Development

Attorney with Phobos Solar, Mr. Cory Howell, Professional Engineer, Thomas
Cleveland, Professional Engineer, and Nick Kirkland, Appraiser and requested the
following affidavits be accepted into evidence.

Ms. Evans swore in Mr. Rex Young, Development Attorney with Phobos Solar.
Mr. Young spoke regarding the Decommissioning Plan.
On motion of Fred Belfield, Jr. seconded by Mary P. Wells and duly passed that
the public hearing adjourn.
On motion of Fred Belfield, Jr. seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners adopts Option ‘A’ related to the request to
amend Conditional Use Permit CU-190701.

Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:
(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:
(a) The proposed site is located in the A1 Agricultural Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.
(b) The submitted site plan depicts the proposed solar farm facilities and structures
to be in conformance with the principal building setback requirements of the A1
Agricultural Zoning District in which it will be located.
(c) The proposed solar panel arrays are depicted on the submitted site plan to
reach a maximum height of fifteen feet (15’) above grade, not exceeding the
maximum allowable height of twenty-five feet (25’).
(d) The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject properties meeting the required
separation distances from the surrounding property lines. It also depicts the
locations of the proposed substation, inverters, access drives, vegetative
screening buffers, and areas to remain undisturbed for the protection of existing
wetlands and riparian stream buffers. The site plan includes a scaled drawing
of the proposed solar collector structures.
(e) A decommissioning plan dated December 22, 2020 with a projected cost
estimate for the Phobos Solar Farm has been submitted by Pine Gate
Renewables LLC, in which it assumes responsibility to ensure that there are
sufficient funds available and a process in place to remove the equipment and
restore the site at the end of the project’s useful life, preventing the facility from
being abandoned in a state of disrepair.
(2) The proposed development will not materially endanger the public health or
safety because:
(a) The solar farm facility will be constructed to meet all applicable construction
codes.
(b) The solar farm will be fenced and gated to control access to the facility.

(c) The submitted site plan depicts the solar farm facility enclosed by a six-foot (6’)
high chain-link security fence topped with three-strand barbed wire.
(d) No visual safety hazard is anticipated for motorists passing the solar farm
facility because the photovoltaic cells will be treated with an anti-reflective
coating in order to prevent glare.
(e) The solar farm facility will not produce or release any dangerous vapors or
contaminants into the environment.
(f) The proposed solar panels are made primarily of glass and other inert materials
and utilize “Thin Film” or polycrystalline technology to lock the photovoltaic
materials into the panels, preventing them from leaching into the soil or ground
water.
(g) The proposed solar panels pass the EPA’s toxic leaching characteristic
procedure test, which classifies them as non-hazardous waste allowing for their
disposal in landfills and demonstrating that they do not pose a threat to health
or ground water if ever abandoned on the ground.
(h) The proposed solar panels may be recycled, rather than put in a landfill, at the
end of their useful life.
(3) The proposed development will not substantially injure the value of adjoining
or abutting property because:
(a) A submitted appraisal impact report addressing the proposed expansion of the
previously approved Phobos Solar project prepared by Richard C. Kirkland, Jr.
MAI of Kirkland Appraisals, LLC and dated December 18, 2020, concludes that,
in his professional opinion, “the modifications to the proposed solar farm at the
subject property will have no impact on the value of adjoining or abutting
property.”
(4) The proposed development will be in harmony with the area in which it is to
be located because:
(a) The solar farm facility generates minimal noise during operational daylight
hours and no noise at night.
(b) The solar farm facility does not generate dust, fumes, or odors.
(c) After construction, the solar farm facility will generate no additional traffic with
the exception of routine maintenance inspections or repairs.
(d) The solar farm facility shall be largely screened from view by the proposed
existing or planted vegetative buffers.
(e) A submitted appraisal impact report addressing the proposed expansion of the
previously approved Phobos Solar project prepared by Richard C. Kirkland, Jr.
MAI of Kirkland Appraisals, LLC and dated December 18, 2020, concludes that,
in his professional opinion, “the proposed use is in harmony with the area in
which it is located,” noting that “some of the positive implications of a solar farm
that have been expressed by people living next to solar farms include

protection from future development of residential developments or other more
intrusive uses, reduced dust, odor and chemicals from former farming
operations, protection from light pollution at night, its quiet, and there is no
traffic.”
(5) The proposed development will be in general conformity with the Nash
County Land Development Plan because:
(a) The Nash County Land Development Plan designates the subject property as a
Suburban Growth Area.
(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities have previously been
determined to be compatible with the Suburban Growth Area because:
(i) The solar farm facility is a relatively low-intensity land use consistent with
the existing low-density residential and agricultural development pattern of
the surrounding area.
(ii) The solar farm facility does not require public infrastructure services such
as the provision of a water supply or wastewater disposal services.
(iii) The solar farm facility will provide a renewable, sustainable alternative
source of energy to benefit the community.

On motion of Dan Cone seconded by Fred Belfield, Jr. and duly passed that the
Nash County Board of Commissioners APPROVE the request to amend Conditional
Use Permit CU-190701, subject to the following AMENDED PERMIT CONDITION:

The development of the solar farm facility shall be subject to the approval
and issuance of the following additional permits and documents, as
applicable:
(a) Sedimentation & Erosion Control Plan Approval, Neuse River Basin
Stormwater Approval, and Riparian Stream Buffer Determination all
issued by the N.C. Department of Environmental Quality;
(b) Wetlands Delineation Verification issued by the U.S. Army Corps of
Engineers;
(c) Driveway Permits issued by the N.C. Department of Transportation;
(d) Demolition Permit issued by the Nash County Planning & Inspections
Department and Well and/or Wastewater System Abandonment Permits
issued by the Nash County Environmental Health Division for the
existing dwelling located at 3602 Frazier Road; and
(e) Zoning Permit, Electrical Permit, and Tar-Pamlico River Basin
Stormwater Permit issued by the Nash County Planning & Inspections
Department.

Chairman Davis called for a ten (10) minute recess.
Upon reconvening, Chairman Davis called on Sheriff Keith Stone, Nash County
Sheriff’s Office.
Sheriff Stone made a presentation of the Order of the Long Leaf Pine to retiring
employees, Major David Brake, Captain Jeremy Worrell, and Captain Todd Wells.

Chief Deputy Brandon Medina, Nash County Sheriff’s Office presented for the
Board’s consideration a request by the Sheriff’s Office for the award of badge and
service weapon for retiring Deputy, Todd Wells.
On motion of Mary P. Wells seconded by J. Wayne Outlaw and Fred Belfield, Jr.
and duly passed that the Nash County Board of Commissioners approve the award of
badge and service weapon to retiring Nash County Deputy, Todd Wells.
Mr. Tyson presented for the Board’s consideration General Rezoning Request Z210102 to Rezone 58.29 Acres on Red Oak Battleboro Rd to RA-20 (Medium-Density
Residential.)

He advised the Nash County Technical Review Committee (TRC)

considered General Rezoning Request Z-210102 on January 5, 2021 and
recommended APPROVAL.

He also advised the Nash County Planning Board

considered General Rezoning Request Z-210102 on January 19, 2021.

Mr. Eddie

Lewis of 4870 Dogwood Dr. submitted comments to the Board in opposition to
permitting additional development on the subject property. Mr. Bill Davis of 5762 Red
Oak Battleboro Rd. addressed the Board in opposition to the request, citing concerns
regarding flooding issues, the protection of the endangered spiny mussel species, and
adequate sewage disposal. Mr. Clint Henry of 5784 Red Oak Battleboro Rd addressed
the Board in opposition to the request, citing concerns regarding the loss of farmland
and the increase in residential density. With a SPLIT VOTE (7 to 1), the Planning
Board recommended:
(1) APPROVAL of Consistency Statement ‘A’ below – finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;” and
(2) APPROVAL of rezoning the subject property to the RA-20 (Medium-Density
Residential) Zoning District.
Consistency Statement ‘A’ (For APPROVAL):
General Rezoning Request Z-210102 is reasonable and in the public interest because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via
existing four-inch (4”) waterlines installed along both the Pine Street and
Dogwood Drive public rights-of-way. Additionally, an existing six-inch (6”)

waterline is installed to the west of the subject property along the Red Oak
Battleboro Road public right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The proposed 20,000 square foot minimum lot area requirement is consistent
with the existing approximately 20,000 square foot lots along Pine Street and
Dogwood Drive in the immediately adjacent Deans Mobile Terrace Subdivision.
(d) The large size of the subject property (58.29 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(e) The subject property has access to existing public water service.
(f) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.

On motion of Mary P. Wells seconded by J. Wayne Outlaw and duly passed that
the Nash County Board of Commissioners go into a public hearing.

Mr. Bill Davis, Red Oak Battleboro Road spoke in opposition to the request and
provided the following Points of Discussion to the Board.
Mr. Clint Henry, Red Oak Battleboro Road spoke in opposition to the general
rezoning request.
Mr. Kevin Varnell, Stocks Engineering spoke representing the owner and in favor
of the rezoning request.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed that
the public hearing adjourn.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and Marvin C.
Arrington and duly passed that the Nash County Board of Commissioners adopts
Consistency Statement ‘B’ related to General Rezoning Request Z-210102.
Consistency Statement ‘B’ (For DENIAL):
“General Rezoning Request Z-210102 is consistent with the recommendations of the
Nash County Land Development Plan and would not be considered “spot zoning,”
however, in order to determine whether the request is reasonable and in the public
interest, the Board recommends that the applicant resubmit the request as a conditional
use rezoning along with a proposed subdivision sketch plan to serve as the required site
plan.”
On motion of J. Wayne Outlaw seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners DENY General Rezoning Request Z210102 to rezone the subject property from R-30 (Single & Two-Family Residential) to
RA-20 (Medium-Density Residential.)
Mr. Tyson presented for the Board’s consideration General Rezoning Request Z210103 to Rezone 47.05 Acres on Old Smithfield Rd to RA-20 (Medium-Density
Residential.)

He advise the Nash County Technical Review Committee (TRC)

considered General Rezoning Request Z-210103 on January 5, 2021 and
recommended APPROVAL of rezoning of the subject property to either the RA-30 or
RA-20 Zoning Districts at the Board’s discretion. He also advise the Nash County
Planning Board considered General Rezoning Request Z-210103 on January 19, 2021.
Mrs. Barbara T. Seamster and Mr. Michael H. Seamster, the owners of the immediately
adjacent parcel to the east of the subject property, submitted comments to the Board in
support of approval of the request. Ms. Sharon Eatmon, the owner of the immediately
adjacent parcel to the west of the subject property, addressed the Board in opposition to
the request, citing concerns related to water retention from the Beaverdam Creek, the

timbering of the property, and potential trash accumulation. The Planning Board voted
unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below – finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not unreasonable “spot zoning;” and
(2) APPROVAL of rezoning the subject property to the RA-30 (Single-Family
Residential) Zoning District.
Consistency Statement ‘A’ (For APPROVAL):
General Rezoning Request Z-210103 is reasonable and in the public interest because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Old Smithfield Road public
right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered unreasonable “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (47.05 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.

On motion of Dan Cone seconded by Mary P. Wells and duly passed that the
Board go into a public hearing.
Ms. Sharon Eatmon, Pace Road, Bailey, NC spoke in opposition to the request.
Mr. Kevin Varnell, Stocks Engineering spoke in support of the request.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the
public hearing adjourn.
On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
Nash County Board of Commissioners adopts Consistency Statement ‘B’ related to
General Rezoning Request Z-210103.

Consistency Statement ‘B’ (For DENIAL):
“General Rezoning Request Z-210103 is consistent with the recommendations of the
Nash County Land Development Plan and would not be considered “spot zoning,”
however, in order to determine whether the request is reasonable and in the public
interest, the Board recommends that the applicant resubmit the request as a conditional
use rezoning along with a proposed subdivision sketch plan to serve as the required site
plan.”

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners DENY the rezoning request, leaving the subject
property zoned R-40 (Single-Family Residential).
Commissioner Fred Belfield, Jr. recommended the Board to waive the second
submittal fee for the applicants today that were asked to come back with a conditional
use and proposed site plan.
Mr. Vince Durham, County Attorney advised that the fee schedule is part of the
budget and that without a public hearing the Board is not allowed to waive the fee.
Mr. Tyson presented for the Board’s consideration Subdivision Waiver Request
for the Property of Minnie Burt Heirs, Jehoshabeath Joyner Heirs, & Alvia Harris Tharpe
at 3897, 3911, & 3917 S NC Highway 581. He advised the subdivision waiver request
related to the Major Subdivision Plat for the Property of Minnie Burt Heirs,
Jehoshabeath Joyner Heirs, & Alvia Harris Tharpe was considered by the Nash County
Technical Review Committee (TRC) on January 5, 2021 and by the Nash County
Planning Board on January 19, 2021. Both the TRC and the Planning Board voted
unanimously to recommend APPROVAL based on a determination that the requested
waiver will result in equal or better performance in the furtherance of the purposes of the
Ordinance.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners APPROVE the subdivision waiver request
related to the Major Subdivision Plat for the Property of Minnie Burt Heirs,
Jehoshabeath Joyner Heirs, & Alvia Harris Tharpe.

Mr. Ted Cole, Senior Vice-President with Davenport & Company, LLC presented
for the Board’s consideration financing options for the Nash County Public Schools New
Elementary School Project.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the
Board go into a public hearing.
No one spoke during the public hearing.
On motion of Dan Cone seconded by Mary P. Wells and duly passed that the
public hearing adjourn.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed with
Fred Belfield, Jr. voting “no” that the Nash County Board of Commissioners adopt the
following resolution approving the options and selecting a lender to finance the New
Elementary School Project.

Ms. Donna Wood, Finance Officer presented for the Board’s consideration
Community Development Block Grant – Coronavirus Recovery Project (CDBG-CV)
Grant Project Ordinance.
On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the Nash County Board of Commissioners approve the following Community
Development Block Grant – Coronavirus Recovery Project (CDBG-CV) Grant Project
Ordinance.

Ms. Wood presented for the Board’s consideration COVID-19 Grant Project
Ordinance Amendment 8.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the
following Amendment to the Grant Project Ordinance be approved.

Ms. Wood requested approval of five (5) budget amendments.
Ms. Wood provided for informational purposes the approval by the County
Manager to transfer $40,000 from the Land Development Plan line item in the budget to
the budget line item for additional parking.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the following budget amendments be approved.

County Capital
This budget amendment is to budget funding for the acquisition of land for use by Nash
County for the purpose of relocating the county animal shelter. The estimated purchase
price including closing costs is $910,000. Funding for the property includes a donation
of $400,000 and a fund balance appropriation of $510,000.

0100600-488008
0100991-499100

0104261-557100

Revenue:
Donation
Fund Balance Appropriation

400,000 Incr
510,000 Incr

Expenditure:
Land Acquisition

910,000 Incr

Health Department
This budget amendment is to budget additional State funding to provide patient
navigation services to assist eligible women with a breast or cervical cancer diagnosis
that is less than 90 days old with applying for Medicaid. No additional County funds
required.

0100211-452231

0105213-519300

Revenue:
Breast and Cervical Cancer

500 Incr

Expenditure:
Medical Services

500 Incr

Health Department
This budget amendment is to budget additional State funding to purchase supplies for
the contracted clinical service provider to address maternal mortality and severe
maternal morbidity. This funding increase results from the availability of federal FY
2019 funds. No additional County funds required.

0100211-452533

0105212-526000

Revenue:
Healthy Start Baby Love Plus

10,000 Incr

Expenditure:
Supplies

10,000 Incr

This budget amendment is to budget additional State funding to enhance and adapt
influenza activities and to implement innovative local solutions to achieve increased
vaccination coverage during the COVID-19 pandemic. Emphasis will be on improving
flu coverage in individuals with known vaccination coverage disparities and those who
are at higher risk from complications from flu and COVID-19 disease. No additional
County funds required.

0100211-451133

0105145-526000

Sheriff’s Office

Revenue:
Immunization Action Plan

23,051 Incr

Expenditure:
Supplies

23,051 Incr

This budget amendment is to budget the remaining available grant funds of the Nash
County’s portion of a joint grant application with the City of Rocky Mount for the 2019
Justice Assistance Grant (JAG) for technology improvements in the Sheriff’s Office.
No county funds are required.

0100230-445015

Revenue:
JAG Grant – Rocky Mount

125 Incr

0104310-569671

Expenditure:
Technology/Supplies - JAG

125 Incr

Ms. Doris Sumner, Tax Administrator presented the monthly tax report.
The Monthly Tax Collector’s report was accepted.
Ms. Sumner presented for the Board’s consideration a tax refund request for
February 2021.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed that
the following tax refund be approved.
REFUND REQUESTS
February 1, 2021

1.

DELOACH MICHAEL & STEVE
717 PARHAM ST
ROCKY MOUNT NC 27803

NCO 2020

$

527.75

TOTAL

$

527.75

PARCEL 027119 QUALIFIED TO DOWNTOWN REVITATLIZATION INCENTIVE
GRANT BEGINNING 2018. REFUND BASED ON 60% VALUE DIFFERENCE
OF $131,280 FOR MOE & D’S RESTAURANT

Ms. Sumner asked the Board to consider approval of the report of the Tax
Collector on unpaid 2020 taxes that are liens on real property and order the Tax
Collector to advertise 2020 taxes that are liens on real property at least once in the
newspaper between March 1, 2021 and June 30, 2021.
On motion of Fred Belfield, Jr. seconded by Sue Leggett and duly passed that
the Board approve the report of the Tax Collector on unpaid 2020 taxes that are liens on
real property.

On motion of Dan Cone seconded by Mary P. Wells and Fred Belfield, Jr. duly
passed that the Nash County Board of Commissioner order the Tax Collector to

advertise 2020 taxes that are liens on real property at least once in the newspaper
between March 1, 2021 and June 30, 2021.
Chairman Davis called on the Commissioners for any comments.
Vice Chairman J. Wayne Outlaw with a consensus of the Board requested that
staff send a letter on behalf of the Board, with the Chairman’s signature, to the Attorney
General’s Office regarding complaints received about service and pricing issues with
Suddenlink.
Mr. Zee B. Lamb, County Manager provided a Manager’s Report to the Board.
He also provided a monthly update report on revenues for Nash County.
On motion of Dan Cone seconded by Fred Belfield, Jr. and duly passed that the
Board go into closed session as permitted by NCGS 143-318.11(a)(3) to consult with an
attorney employed or retained by the public body in order to preserve the attorney-client
privilege, and NCGS 143-318.11(a)(4) for the discussion of matters relating to economic
development and the location or expansion of industries or other businesses in the
County.
During closed session, the Board received updates on economic development
projects and consulted with the attorney to discuss matters that are subject to the
attorney-client privilege between the attorney and Board.
On motion of Dan Cone seconded by J. Wayne Outlaw and Marvin C. Arrington
and duly passed that the January 4, 2021 and January 19, 2021 closed session minutes
be approved.
On motion of Fred Belfield, Jr. seconded Marvin Arrington and duly passed that
the closed session adjourn.
On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the meeting adjourn.

________________________________
Janice Evans, Clerk
Nash County Board of Commissioners

