Regular Meeting April 5, 2021

A regular meeting of the Nash County Board of Commissioners was held at 9:00
AM, April 5, 2021 in the Frederick B. Cooper, Jr. Commissioners’ Room at the Claude
Mayo, Jr. Administration Building in Nashville, NC.
Present were Chairman Robbie B. Davis and Commissioners Marvin C.
Arrington, Fred Belfield, Jr., Dan Cone, Sue Leggett, and J. Wayne Outlaw.
Commissioner Mary P. Wells was not present with an excused absence for
health reasons.
Others present were Stacie Shatzer, Donna Wood, Jonathan Boone, Major Eddie
Moore, Patsy McGhee, Janice Evans, Zee B. Lamb, Vince Durham, and other staff
members and members of the public.
Chairman Davis called the meeting to order and provided a brief explanation
regarding prayer and the Pledge of Allegiance in Nash County.

He stated it is

customary that Nash County starts each meeting with a prayer and Pledge of Allegiance
and that anyone wishing to participate in the prayer, moment of silence, or a prayer of
their own choice was welcomed.
Chairman Davis called on Mr. Marvin C. Arrington for the invocation and Mr. J.
Wayne Outlaw to lead the Pledge of Allegiance.
Chairman Davis asked the Board to consider approval of the minutes.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the minutes of the March 1, 2021 regular meeting, March 10, 2021 recessed meeting,
March 30, 2021 recessed/budget work session, and March 31, 2021 recessed/budget
work session meeting be approved.
Chairman Davis provided a brief explanation of Nash County’s Public Comment
Policy and asked for any public comments.
Ms. Jane Flowers Finch of Raleigh, NC spoke on needing regulations on
shooting of guns in rural areas.
Ms. Dorothy Battle of Taylors Store Road, Nashville, NC spoke on illegal
shooting range.

Mr. Andy Hagy, Economic Development Director and Mr. Vince Durham, County
Attorney presented for the Board’s consideration a request for a public hearing and
proposed approval of Economic Development Inducement Agreement for Cummins Inc.
Ms. Hagy introduced Mr. John Judd, Plant Manager and Mr. Ray Anderson,
Finance Director of Cummins Rocky Mount Engine Plant, Whitakers NC.
Mr. Judd and Mr. Anderson thanked the Board for their support.
On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners go into a public hearing.
No one spoke during the public hearing.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the public hearing adjourn.
On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the Nash County Board of Commissioners approve the Economic Development
Inducement Agreement as presented for Cummins Rocky Mount Engine Plant,
Whitakers, NC.
Ms.

Patsy

McGhee,

Assistant

to

the

County

Manager/Grants

and

Intergovernmental Relations Director presented for the Board’s consideration a request
for adoption of the Program Manual Resolution and Assessment of Fair Housing
Resolution for the 2020 Community Development Block Grant – Coronavirus.
Ms. McGhee introduced Mr. Kyle Touchstone, Economic Coordinator and Mr.
George Collier, Funding Advocacy and Strategy Lead with The Wooten Company.
Mr. Touchstone provided additional information to the Board on the Program
Manual and Assessment of Fair Housing for the 2020 Community Development Block
Grant – Coronavirus.
On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners adopt the following Program Manual
Resolution for the 2020 Community Development Block Grant – Coronavirus.

On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the Nash County Board of Commissioners adopt the following Assessment of Fair
Housing Resolution.

Mr. Mitch Brigulio, Senior Vice President with Davenport & Company, LLC
presented for the Board’s consideration a Resolution authorizing the execution and
delivery of the installment financing agreement, a deed of trust and related documents
in connection with the financing of the new replacement elementary school.
On motion of Dan Cone seconded by Sue Leggett and duly passed with Fred
Belfield, Jr. voting “no” that the following New Replacement Elementary School
Financing Resolution be approved:

Mr. Brigulio presented for the Board’s consideration information and a request to
approve the winning bidder for refunding the USDA General Obligation Bonds, adoption
of the Preliminary Findings Resolution and adoption of the Sworn Statement of Debt for
the Central Nash Water & Sewer District.
Chairman Davis recessed the regular meeting.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners convene the Central Nash Water and
Sewer District Board.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners approve the recommended winning bidder,
First Bank, for refunding the USDA General Obligation Bonds.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the following Preliminary Findings Resolution be adopted.

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners approve the order authorizing $11,600,000
General Obligation Refunding Bonds and the adoption of the following Sworn Statement
of Debt and Statement of Total Estimated Interest for the Central Nash Water and
Sewer District:

On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the Central Nash Water and Sewer District Board adjourn.
Chairman Davis called the regular session back to order.
Mr. Adam Tyson, Planning Director presented for the Board’s consideration the
following summary of the fee schedule amendment request to revise the electrical
permit fee for commercial solar farms.

Description of the Fee Schedule Amendment Request:
The current electrical permit fee for commercial solar farms at $5.00 per solar “panel”
(or “string” of individual solar modules) was established approximately nine years ago
and has not been adjusted since.
While the early solar farms approved by Nash County were relatively small, they have
increased in average size over time.
The most recently approved solar farm – the Phobos Solar Farm (Case File #CU190701) to be located on both sides of Frazier Road east of S NC Highway 231 on
approximately 1,057 acres – will be, by far, the largest solar project in Nash County yet.
The current electrical permit fee for commercial solar farms can result in unreasonably
high permit costs when applied to very large projects such as this one due to the sheer
number of solar panels required.
Therefore, both the Planning Staff and Phobos Solar LLC, the project developer, have
jointly proposed this fee schedule amendment, which is modeled after that of our
neighboring jurisdiction, Wilson County, and which is based on the electrical output
capacity of a solar farm as measured in megawatts (AC).
The requested amendment proposes a new permit fee for commercial solar farms of
$1,000.00 per megawatt (AC) with a required minimum fee of $2,500.00 per project.
The amendment does not propose a change to the permit fee currently applicable to
residential or commercial accessory solar panel arrays, which will remain $5.00 per
solar “panel” (or “string” of individual solar modules) with a required minimum fee of
$55.00 per project.
As shown on the included fee comparison table, if the proposed new fee were applied to
Nash County’s previously permitted solar farm projects, then it would slightly increase
the permit cost for the smallest solar farms but it would significantly decrease the permit
cost for the largest solar farms.
The proposed new permit fee should be less complex to calculate, easier to verify, and
more reasonable when applied to larger solar farm projects.

On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the following electrical permit fee for commercial solar farms be adopted.

Fee Schedule Amendment as Proposed by Planning Staff & Phobos Solar, LLC:
II. Residential Miscellaneous Permit Fees
2. Electrical
c. Accessory Solar Panel Array (Photovoltaic) $5.00 per Panel*
(Minimum Fee: $55.00)
V. Commercial Miscellaneous Trade Permit Fees
2. Electrical
d. Solar Farm (Photovoltaic)

$1,000.00 per Megawatt (AC)
(Minimum Fee: $2,500.00)

e. Accessory Solar Panel Array (Photovoltaic) $5.00 per Panel*
(Minimum Fee: $55.00)
*Photovoltaic (PV) Panel as defined by the National Electrical Code (NEC).

Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210304 to Rezone 47.05 Acres on Old Smithfield Rd to RA-20-CU for the
Old Smithfield Road Subdivision and requested a quasi-judicial public hearing, adoption
of a consistency statement, approval or denial of the zoning map amendment, and
approval or denial of the conditional use permit.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210304 to Rezone 47.05 Acres on Old Smithfield Rd
to RA-20-CU for the Old Smithfield Road Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit.
Notice of Public Hearing:

Mailed Notice:
Published Notice:
Posted Notice:

March 24, 2021 (To Property Owners Within 600 Feet)
March 24, 2021 (The Enterprise)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (On the Subject Property)

Property Tax ID:

PIN # 277400238492 / Parcel ID # 000617 (47.05 Acres)

Commissioner District: District #3 - Dan Cone
Description of the Subject Property:
The subject property is an approximately 47.05-acre tract of land owned by Ned B.
Coleman & EMA Land Development, LLC and located on the north side of Old
Smithfield Road at its intersection with Skeet Road in the R-40 (Single-Family
Residential) Zoning District. The property is located north of the US Highway 264
Bypass and east of the Town of Bailey.
The site is undeveloped, partially used for agricultural cropland, and partially wooded.
The subject property is located in the Neuse River Basin and in the WS-III-PA
Watershed Protection Overlay District, meaning that for water quality protection
purposes, no lots may be subdivided with less than 20,000 square feet of area.
The property is not located in a regulated floodplain. The Beaverdam Creek crosses
near the center of the property and would be subject to a 50-foot wide riparian stream
buffer.
Description of the Rezoning Request:
The property owners have submitted Conditional Use Rezoning Request CU-210304 to
rezone the subject property from R-40 (Single-Family Residential) to RA-20-CU
(Medium-Density Residential Conditional Use), specifically for the development of the
59-lot Old Smithfield Road Subdivision.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four substantial
impacts on the subject property:
(1) The required minimum lot area would be reduced by half from 40,000 square
feet to 20,000 square feet, doubling the potential permitted residential density.
(2) The following nine (9) land uses, which are permitted for development under
some circumstances in the current zoning district, would no longer be
permitted for development under the proposed RA-20-CU Zoning District:
double-wide (Class A) manufactured homes, rural family occupations, radio
or communication towers over 60 feet in height, solar farms, non-hazardous
solid waste disposal collection sites, utility field offices, water treatment
plants, horse shows, and/or turkey shoots. (See the included excerpt from
UDO Article IX, Table 9-3-1.)

(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the Old Smithfield
Road Subdivision.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Review of Rezoning Actions:
An R-20 Zoning District has long been established for Perry’s Mobile Home Park on
Cedar Tree Drive to the south of the subject property.
On November 5, 2018, the Board of Commissioners rezoned approximately 5.52 acres
located at the intersection of Old Smithfield Road and Friday Road to the east of the
subject property from R-40 to R-20-CU (Case File #CU-181001.) The property was
subsequently developed for the Friday Road Subdivision (10 residential lots recorded
February 11, 2019.)
On February 1, 2021, the Board of Commissioners denied a request to rezone the
subject property from R-40 to RA-20 (Case File #Z-210103) and, instead,
recommended that the applicant resubmit the request as a conditional use rezoning with
a proposed subdivision sketch plan to serve as the required site plan.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210304 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Old Smithfield Road right-of-way.
(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210304 would not be considered “spot zoning”
because:
(1) The subject property already is and will continue to be zoned for residential use,
similar to the adjacent and surrounding properties.

(2) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more restrictive
in terms of permitted land uses than the current zoning district.
(3) The large size of the subject property (47.05 acres) demonstrates that approval of
the request will establish a new zoning district within which multiple residential lots
may be subdivided, rather than creating a small, isolated area of distinct zoning.
(4) The subject property has access to existing public water service.
(5) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(6) Due to the “conditional” nature of the rezoning request, the subject property may
only be developed in accordance with the approved sketch plan for the Old
Smithfield Road Subdivision.
Description of the Proposed Subdivision Sketch Plan:
Stocks Engineering, P.A. has submitted a proposed sketch plan for the Old Smithfield
Road Subdivision to serve as the required site plan for the conditional use rezoning
request.
The sketch plan proposes the development of 35 new residential lots in Phase 1 and an
additional 24 residential lots in Phase 2. All the lots will be accessed from a proposed
new interior road.
The plan also includes one stub road to the property to the north, two stub roads to the
property to the east, and two stub roads to the property to the west in order to provide
for interior connectivity with future adjacent development.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
The design includes two shared cluster box unit (CBU) mailbox kiosks – one for each
phase – as required by the U.S. Postal Service for centralized mail delivery.
The developer will be required to construct new waterlines within the interior of the
subdivision to connect each new lot to the existing Nash County Public Water System.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210304 on February 25, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210304 on March 15, 2021. The following members of the public opposed the request
for reasons including the increased residential density, increased traffic, the potential
impacts to the Beaverdam Creek, and sewage disposal concerns:
Sharon & Steven Eatmon of 10654 Pace Rd

With a split vote of 5 to 2, the Planning Board recommended:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-40 (Single-Family
Residential) to RA-20-CU (Medium-Density Residential Conditional Use); and
(3) APPROVAL of the requested conditional use permit to authorize the development
of the subject property for the Old Smithfield Road Subdivision based on the
recommended conclusions with supporting findings of fact and subject to the
recommended development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210304.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210304 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Old Smithfield Road right-ofway.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (47.05 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(f) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the Old
Smithfield Road Subdivision.
--- OR ---

Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210304 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210304 to rezone the subject property
from R-40 (Single-Family Residential) to RA-20-CU (Medium-Density Residential
Conditional Use).

MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210304 to authorize the development of the subject
property for the Old Smithfield Road Subdivision based on the following conclusions
with supporting findings of fact and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Old Smithfield Road Subdivision on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210304.
Development Conditions:

(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Old Smithfield Road Subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Ms. Evans swore in Ms. Sharon Eatmon of Pace Road, Bailey, NC.
Ms. Eatmon spoke in opposition to the rezoning request.
Ms. Evans swore in Mr. Kevin Varnell, Stocks Engineering.
Mr. Varnell spoke representing the owners and in support of the request.
On motion of Fred Belfield, Jr. seconded by Sue Leggett and duly passed that
the public hearing adjourn.
On motion of Dan Cone seconded by Fred Belfield, Jr. and duly passed that the
Nash County Board of adopt Consistency Statement ‘A’ related to Conditional Use
Rezoning Request CU-210304.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210304 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Old Smithfield Road right-ofway.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (47.05 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(f) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the Old
Smithfield Road Subdivision.

On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
Nash County Board of Commissioners APPROVE Conditional Use Rezoning Request
CU-210304 to rezone the subject property from R-40 (Single-Family Residential) to RA20-CU (Medium-Density Residential Conditional Use).
On motion of Dan Cone seconded by Fred Belfield, Jr. and duly passed that the
Nash County Board of Commissioners APPROVE Conditional Use Permit CU-210304
to authorize the development of the subject property for the Old Smithfield Road
Subdivision based on the following conclusions with supporting findings of fact and
subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Old Smithfield Road Subdivision on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210304.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Old Smithfield Road Subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.

(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210305 to Rezone 8.07 Acres on W NC Highway 97 to RC-CU for a SelfStorage Warehouse Facility and requested a quasi-judicial public hearing, adoption of a
consistency statement, approval or denial of the zoning map amendment, and approval
or denial of the conditional use permit.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.

Nash County
Commissioner’s Agenda Information Sheet
Date: April 5, 2021

Page 1 of 9
Attachments: 4

Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210305 to Rezone 8.07 Acres on W NC Highway 97 to
RC-CU for a Self-Storage Warehouse Facility.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

March 24, 2021 (To Property Owners Within 600 Feet)
March 24, 2021 (The Enterprise)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (On the Subject Property)

Property Tax ID:

PIN # 274600498376 / Parcel ID # 006884 (8.07 Acres)

Commissioner District: District #3 - Dan Cone
Description of the Subject Property:

The subject property is an 8.07-acre tract of land owned by J & W Morgan Properties,
LLC and located on the north side of W NC Highway 97 in the R-30 (Single & TwoFamily Residential) Zoning District.
The undeveloped property is located north of the Town of Middlesex to the east of
Samaria, which is at the crossroads of W NC Highway 97 and S NC Highway 231, and
it is immediately adjacent to an existing manufactured home park along Rich Lane.
The site is located in the Neuse River Basin. It is not located in a regulated floodplain or
a designated watershed protection overlay district and it does not appear to include any
riparian stream buffers.
No public water or sewer service is currently available in this area, so any future
development of the subject property would utilize private onsite wells and septic
systems.
Description of the Rezoning Request:
The property owner has submitted Conditional Use Rezoning Request CU-210305 to
rezone the subject property from R-30 (Single & Two-Family Residential) to RC-CU
(Rural Commercial Conditional Use), specifically for the development of a self-storage
warehouse facility.
The RC (Rural Commercial) Zoning District “is primarily intended to accommodate
limited retail, office, service, and medium density residential uses. The RC District is
typically located in the intersection area of rural roads and is intended to provide
moderate intensity shopping and services.” (UDO Article IX, Section 9-1, Subsection 91.4, A.)
Due to the “conditional” nature of this rezoning request, the subject property may only
be developed in accordance with the proposed site plan as well as in compliance with
any reasonable site-specific conditions attached to its approval to address the
development’s compatibility with the surrounding properties or the applicable Ordinance
requirements.
Description of the Proposed Site Plan:
Stocks Engineering, P.A. has submitted the proposed site plan, which depicts the
following:


900 square foot office building;



Paved parking lot with five (5) parking spaces;



Fenced and gated gravel area containing eight (8) self-storage warehouse buildings;



Security lighting; and



Required 25-foot wide buffers on both the eastern and western sides of the site
containing preserved natural vegetation to visually screen the facility from the
immediately adjacent, residentially-zoned properties.

Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210305 is consistent with some
recommendations of the Nash County Land Development Plan (LDP), but inconsistent
with others.
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the development of very limited commercial land uses within the
Suburban Growth Area that meet specific locational criteria, including: frontage
along and access to either a major state highway or secondary road, location at a
major intersection, proximity to similar land uses, and spatial separation from noncompatible land uses such as existing residential development.
(3) The conditional use nature of the request qualifies it as a “limited” commercial land
use because the development of the property would be restricted to a self-storage
warehouse facility only and it may only be developed in compliance with the
specifically approved site plan and any attached conditions.
(4) The subject property has frontage along and direct access to W NC Highway 97, a
major state highway.
(5) The subject property is not located at a major intersection, however, it is located
about 0.25 miles east of Samaria at the crossroads of W NC Highway 97 and S NC
Highway 231, which is identified by the LDP as a Rural Commercial Area or a key
road intersection appropriate for the development of small-scale commercial and
business services intended to serve a local customer base.
(6) The subject property is not located in direct proximity to other similar commercial or
nonresidential land uses, with the closest being at the Samaria Crossroads itself.
(7) The subject property does not have significant spatial separation from the already
existing residential development located directly across the road and immediately
adjacent to the site’s western boundary, however, the proposed screening buffers
would help to mitigate the impact of the facility.

Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210305 may be considered reasonable “spot
zoning” because:
(1) The subject property is located directly along a major state highway and is only 0.25
miles east of the Rural Commercial Area identified by the LDP at the Samaria
Crossroads for small-scale commercial and business development.
(2) The proposed land use, a self-storage warehouse facility, is a relatively lowintensity commercial operation that is appropriate for highway development and is
intended to serve a local customer base.
(3) The commercial use of the subject property would be restricted to a self-storage
warehouse facility only and it must be developed in compliance with the approved
site plan and any attached conditions.

(4) Previous self-storage warehouse facilities have been approved and successfully
developed in similar rural highway locations within Nash County’s zoning
jurisdiction including the Spring Hope Mini Storage at 3091 S NC Highway 581 and
the 58 North Mini Storage at 4671 N NC Highway 58.
Alternatively, Conditional Use Rezoning Request CU-210305 may be considered
unreasonable “spot zoning”:
(1) If the subject property is determined to be located too far from the Rural
Commercial Area identified by the LDP at the Samaria Crossroads or
(2) If the proposed self-storage warehouse facility is determined to be too burdensome
for the residential neighbors of the subject property.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210305 on February 25, 2021 and recommended APPROVAL.

Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210305 on March 15, 2021. No members of the public, other than the applicant,
addressed the Board regarding this request.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, sufficiently consistent with the recommendations
of the Nash County Land Development Plan, and reasonable “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-30 (Single & TwoFamily Residential) to RC-CU (Rural Commercial Conditional Use); and
(3) APPROVAL of the requested conditional use permit to authorize the development
of a self-storage warehouse facility on the subject property based on the
recommended conclusions with supporting findings of fact and subject to the
recommended development conditions.
Suggested Motions:

MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210305.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210305 is reasonable and in the public interest
because:
(1) The request is consistent with some recommendations of the Nash County Land
Development Plan (LDP), but inconsistent with others:

(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the request qualifies it as a “limited” commercial
land use because the development of the property would be restricted to a selfstorage warehouse facility only and it may only be developed in compliance
with the specifically approved site plan and any attached conditions.
(d) The subject property has frontage along and direct access to W NC Highway
97, a major state highway.
(e) The subject property is not located at a major intersection, however, it is
located about 0.25 miles east of Samaria at the crossroads of W NC Highway
97 and S NC Highway 231, which is identified by the LDP as a Rural
Commercial Area or a key road intersection appropriate for the development of
small-scale commercial and business services intended to serve a local
customer base.
(f) The subject property is not located in direct proximity to other similar
commercial or nonresidential land uses, with the closest being at the Samaria
Crossroads itself.
(g) The subject property does not have significant spatial separation from the
already existing residential development located directly across the road and
immediately adjacent to the site’s western boundary, however, the proposed
screening buffers would help to mitigate the impact of the facility.
(2) The request is reasonable “spot zoning” because:
(a) The subject property is located directly along a major state highway and is only
0.25 miles east of the Rural Commercial Area identified by the LDP at the
Samaria Crossroads for small-scale commercial and business development.
(b) The proposed land use, a self-storage warehouse facility, is a relatively lowintensity commercial operation that is appropriate for highway development and
is intended to serve a local customer base.
(c) The commercial use of the subject property would be restricted to a selfstorage warehouse facility only and it must be developed in compliance with the
approved site plan and any attached conditions.
(d) Previous self-storage warehouse facilities have been approved and
successfully developed in similar rural highway locations within Nash County’s
zoning jurisdiction including the Spring Hope Mini Storage at 3091 S NC
Highway 581 and the 58 North Mini Storage at 4671 N NC Highway 58.
--- OR ---

Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210305 is not reasonable and not in the public
interest because:
(1) The request is consistent with some recommendations of the Nash County Land
Development Plan (LDP), but inconsistent with others:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial

separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the request qualifies it as a “limited” commercial
land use because the development of the property would be restricted to a selfstorage warehouse facility only and it may only be developed in compliance
with the specifically approved site plan and any attached conditions.
(d) The subject property has frontage along and direct access to W NC Highway
97, a major state highway.
(e) The subject property is not located at a major intersection, however, it is
located about 0.25 miles east of Samaria at the crossroads of W NC Highway
97 and S NC Highway 231, which is identified by the LDP as a Rural
Commercial Area or a key road intersection appropriate for the development of
small-scale commercial and business services intended to serve a local
customer base.
(f) The subject property is not located in direct proximity to other similar
commercial or nonresidential land uses, with the closest being at the Samaria
Crossroads itself.
(g) The subject property does not have significant spatial separation from the
already existing residential development located directly across the road and
immediately adjacent to the site’s western boundary, however, the proposed
screening buffers would help to mitigate the impact of the facility.
(2) The request is unreasonable “spot zoning” because:
(a) The subject property is located too far from the Rural Commercial Area
identified by the LDP at the Samaria Crossroads.
(b) The development of the proposed self-storage warehouse facility would be too
burdensome for the residential neighbors of the subject property.
MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210305 to rezone the subject property
from R-30 (Single & Two-Family Residential) to RC-CU (Rural Commercial Conditional
Use).
MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210305 to authorize the development of a self-storage
warehouse facility on the subject property based on the following conclusions with
supporting findings of fact and subject to the following development conditions.

Conclusions with Supporting Findings of Fact:
The proposed development of the self-storage warehouse facility on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed site plan;
(2) Will not materially endanger the public health or safety provided that the facility
is developed in accordance with all the applicable design standards and safety
requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the 25-foot wide preserved natural vegetative screening buffers proposed
along both sides of the site will mitigate the impact of the facility on the adjacent
properties;
(4) Will be in harmony with the area in which it is to be located because the facility
is a relatively low-intensity commercial operation that is appropriate for highway
development, intended to serve a local customer base, and is similar to other
previously approved and developed self-storage warehouse facilities located in
rural highway locations within Nash County’s zoning jurisdiction; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210305.
Development Conditions:
(1) The subject property is approved for the commercial development of a selfstorage warehouse facility only.
(2) The subject property shall be developed in accordance with the approved site
plan only.
(3) The 25-foot wide vegetative screening buffers required along both sides of
the subject property shall be preserved, maintained, and/or supplemented as
necessary in order to provide effective visual screening of the self-storage
warehouse facility.
(4) The development of the self-storage warehouse facility shall be subject to the
approval and/or issuance of the following additional permits and documents,
as applicable:
(a) Erosion & Sedimentation Control Plan Approval issued by the N.C.
Department of Environmental Quality.
(b) Driveway Permit issued by the N.C. Department of Transportation.
(c) Well & Septic Permits issued by the Nash County Environmental Health
Division.
(d) Zoning, Building, & Trade Permits issued by the Nash County Planning &
Inspections Department.
(5) Significant or substantial modifications or revisions to the approved site plan
may require additional review by the Nash County Technical Review
Committee and the Nash County Planning Board as well as re-approval by the
Nash County Board of Commissioners at the discretion of the Zoning
Administrator.

Ms. Evans Swore in Ms. Maria Morgan Barbour, J & W Morgan Properties, LLC.
Ms. Barbour spoke in support of the rezoning report.
Ms. Evans swore in Mr. Kevin Varnell, Stocks Engineering.
Mr. Varnell spoke representing the owners and in support of the request.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the public
hearing adjourn.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners adopt Consistency Statement ‘A’ related to
Conditional Use Rezoning Request CU-210305.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210305 is reasonable and in the public interest
because:
(1) The request is consistent with some recommendations of the Nash County Land
Development Plan (LDP), but inconsistent with others:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the request qualifies it as a “limited” commercial
land use because the development of the property would be restricted to a selfstorage warehouse facility only and it may only be developed in compliance
with the specifically approved site plan and any attached conditions.
(d) The subject property has frontage along and direct access to W NC Highway
97, a major state highway.
(e) The subject property is not located at a major intersection, however, it is
located about 0.25 miles east of Samaria at the crossroads of W NC Highway
97 and S NC Highway 231, which is identified by the LDP as a Rural
Commercial Area or a key road intersection appropriate for the development of
small-scale commercial and business services intended to serve a local
customer base.
(f) The subject property is not located in direct proximity to other similar
commercial or nonresidential land uses, with the closest being at the Samaria
Crossroads itself.
(g) The subject property does not have significant spatial separation from the
already existing residential development located directly across the road and
immediately adjacent to the site’s western boundary, however, the proposed
screening buffers would help to mitigate the impact of the facility.
(2) The request is reasonable “spot zoning” because:
(a) The subject property is located directly along a major state highway and is only
0.25 miles east of the Rural Commercial Area identified by the LDP at the
Samaria Crossroads for small-scale commercial and business development.
(b) The proposed land use, a self-storage warehouse facility, is a relatively lowintensity commercial operation that is appropriate for highway development and
is intended to serve a local customer base.

(c) The commercial use of the subject property would be restricted to a selfstorage warehouse facility only and it must be developed in compliance with the
approved site plan and any attached conditions.
(d) Previous self-storage warehouse facilities have been approved and
successfully developed in similar rural highway locations within Nash County’s
zoning jurisdiction including the Spring Hope Mini Storage at 3091 S NC
Highway 581 and the 58 North Mini Storage at 4671 N NC Highway 58.

On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners APPROVE Conditional Use Rezoning Request CU210305 to rezone the subject property from R-30 (Single & Two-Family Residential) to
RC-CU (Rural Commercial Conditional Use).
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners APPROVE Conditional Use Permit CU-210305 to
authorize the development of a self-storage warehouse facility on the subject property
based on the following conclusions with supporting findings of fact and subject to the
following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the self-storage warehouse facility on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed site plan;
(2) Will not materially endanger the public health or safety provided that the facility
is developed in accordance with all the applicable design standards and safety
requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the 25-foot wide preserved natural vegetative screening buffers proposed
along both sides of the site will mitigate the impact of the facility on the adjacent
properties;
(4) Will be in harmony with the area in which it is to be located because the facility
is a relatively low-intensity commercial operation that is appropriate for highway
development, intended to serve a local customer base, and is similar to other
previously approved and developed self-storage warehouse facilities located in
rural highway locations within Nash County’s zoning jurisdiction; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210305.
Development Conditions:
(1) The subject property is approved for the commercial development of a selfstorage warehouse facility only.
(2) The subject property shall be developed in accordance with the approved site
plan only.
(3) The 25-foot wide vegetative screening buffers required along both sides of
the subject property shall be preserved, maintained, and/or supplemented as

necessary in order to provide effective visual screening of the self-storage
warehouse facility.
(4) The development of the self-storage warehouse facility shall be subject to the
approval and/or issuance of the following additional permits and documents,
as applicable:
(a) Erosion & Sedimentation Control Plan Approval issued by the N.C.
Department of Environmental Quality.
(b) Driveway Permit issued by the N.C. Department of Transportation.
(c) Well & Septic Permits issued by the Nash County Environmental Health
Division.
(d) Zoning, Building, & Trade Permits issued by the Nash County Planning &
Inspections Department.
(5) Significant or substantial modifications or revisions to the approved site plan
may require additional review by the Nash County Technical Review
Committee and the Nash County Planning Board as well as re-approval by the
Nash County Board of Commissioners at the discretion of the Zoning
Administrator.

Chairman Davis called for a ten (10) minute recess.
Chairman Davis called the meeting back to order.
It was the consensus of the Board to move agenda item #17, Sheriff’s Office –
Award of Service Weapon for Retired Detention Transport Officer before agenda item
#13.
Major Wilson presented for the Board’s consideration a request to award Service
Weapon to retired Detention Transport Offer, Sonya Walker.
It was the consensus of the Board to approve the request to award the service
weapon to retired Detention Transport Officer, Ms. Sonya Walker.
Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210303 to Rezone 58.29 Acres on Red Oak Battleboro Rd to RA-20-CU
for the Red Oak Battleboro Road Subdivision and requested a quasi-judicial public
hearing, adoption of a consistency statement, approval or denial of the zoning map
amendment, and approval or denial of the conditional use permit.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210303 to Rezone 58.29 Acres on Red Oak
Battleboro Rd to RA-20-CU for the Red Oak Battleboro Road
Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit.

Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

March 24, 2021 (To Property Owners Within 600 Feet)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (The Nashville Graphic)
March 25, 2021 (On the Subject Property)

Property Tax ID:

PIN # 383300730672 / PARID # 310440 (58.29-Acre Portion)

Commissioner District: District #1 – Marvin C. Arrington &
District #7 – Robbie B. Davis
Description of the Subject Property:
The subject property consists of an approximately 58.29-acre portion of an
approximately 74.79-acre tract of land owned by Claudette D. Reges and located on the
south side of Red Oak Battleboro Road in the R-30 (Single & Two-Family Residential)
Zoning District.
The property is located between the Town of Red Oak to the west and the Town of
Dortches to the south, with the remaining 16.5-acre portion of the tract actually located
within the municipal limits of Dortches.
The property is immediately adjacent to the Deans Mobile Terrace Subdivision to the
west, which was established around 1973. The site is undeveloped and has been used
primarily for agricultural cropland.
The site is located in the Tar-Pamlico River Basin, but it is not located within a regulated
floodplain or a designated watershed protection overlay district. The eastern portion of
the property includes an existing pond and ditch that may be subject to a 50-foot wide
riparian stream buffer that would limit the allowable land disturbance around their banks.
Description of the Rezoning Request:
The property owner has submitted Conditional Use Rezoning Request CU-210303 to
rezone the subject property from R-30 (Single & Two-Family Residential) to RA-20-CU
(Medium-Density Residential Conditional Use), specifically for the development of the
68-lot Red Oak Battleboro Road Subdivision.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four substantial
impacts on the subject property:

(1) The required minimum lot area would be reduced by one-third from 30,000
square feet to 20,000 square feet, slightly increasing the permitted residential
density.
(2) The following nine (9) land uses, which are permitted for development under
some circumstances in the current zoning district, would no longer be
permitted for development under the proposed RA-20-CU Zoning District:
double-wide (Class A) manufactured homes, duplexes, rural family
occupations, radio or communication towers over 60 feet in height, nonhazardous solid waste disposal collection sites, utility field offices, water
treatment plants, horse shows, and/or turkey shoots. (See the included
excerpt from UDO Article IX, Table 9-3-1.)
(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the Red Oak
Battleboro Road Subdivision.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Review of Recent Rezoning Actions:
On February 1, 2021, the Board of Commissioners denied a request to rezone the
subject property from R-30 to RA-20 (Case File #Z-210102) and, instead,
recommended that the applicant resubmit the request as a conditional use rezoning with
a proposed subdivision sketch plan to serve as the required site plan.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210303 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Red Oak Battleboro Road right-ofway to the west as well as existing four-inch (4”) waterlines installed along both the
Pine Street and Dogwood Drive rights-of-way.
(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210303 would not be considered “spot zoning”
because:
(1) The subject property already is and will continue to be zoned for residential use,
similar to the adjacent and surrounding properties.

(2) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more restrictive
in terms of permitted land uses than the current zoning district.
(3) The proposed 20,000 square foot minimum lot area requirement is consistent with
the existing approximately 20,000 square foot lots along Pine Street and Dogwood
Drive in the immediately adjacent Deans Mobile Terrace Subdivision.
(4) The large size of the subject property (58.29 acres) demonstrates that approval of
the request will establish a new zoning district within which multiple residential lots
may be subdivided, rather than creating a small, isolated area of distinct zoning.
(5) The subject property has access to existing public water service.
(6) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(7) Due to the “conditional” nature of the rezoning request, the subject property may
only be developed in accordance with the approved sketch plan for the Red Oak
Battleboro Road Subdivision.
Description of the Proposed Subdivision Sketch Plan:
Stocks Engineering, P.A. has submitted a proposed sketch plan for the Red Oak
Battleboro Road Subdivision to serve as the required site plan for the conditional use
rezoning request.
The sketch plan proposes the development of 68 new residential lots on the subject
property with 15 additional lots proposed for development in the immediately adjacent
jurisdiction of the Town of Dortches to the south. Four lots will be accessed directly from
Red Oak Battleboro Road and the rest will be accessed from multiple proposed new
interior roads connecting to Pine Street and Dogwood Drive to the west.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
Lot 46 is reserved for the development of any stormwater control measures that may be
required for the subdivision.
The design includes a shared cluster box unit (CBU) mailbox kiosk located near the
subdivision entrance for centralized mail delivery as required by the U.S. Postal Service.
The developer will be required to construct new waterlines within the interior of the
subdivision to connect each new lot to the existing Nash County Public Water System.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210303 on February 25, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210303 on March 15, 2021. The following members of the public opposed the request

for reasons including the increased residential density, existing drainage issues,
sewage disposal concerns, traffic safety, noise, and the proximity of the immediately
adjacent livestock pasture land.
Graham Perry of 5365 Red Oak Battleboro Rd
William “Bill” Davis of 5762 Red Oak Battleboro Rd
Eddie Lewis of 4870 Dogwood Dr
Al Williams of 5586 Red Oak Battleboro Rd
With a split vote of 6 to 1, the Planning Board recommended:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-30 (Single & TwoFamily Residential) to RA-20-CU (Medium-Density Residential Conditional Use);
and
(3) APPROVAL of the requested conditional use permit to authorize the development
of the Red Oak Battleboro Road Subdivision based on the recommended
conclusions with supporting findings of fact and subject to the recommended
development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210303.

Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210303 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Red Oak Battleboro Road
right-of-way to the west as well as existing four-inch (4”) waterlines installed
along both the Pine Street and Dogwood Drive rights-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The proposed 20,000 square foot minimum lot area requirement is consistent
with the existing approximately 20,000 square foot lots along Pine Street and
Dogwood Drive in the immediately adjacent Deans Mobile Terrace Subdivision.
(d) The large size of the subject property (58.29 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple

residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(e) The subject property has access to existing public water service.
(f) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(g) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
Red Oak Battleboro Road Subdivision.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210303 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210303 to rezone the subject property
from R-30 (Single & Two-Family Residential) to RA-20-CU (Medium-Density Residential
Conditional Use).

MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210303 to authorize the development of the subject
property for the Red Oak Battleboro Road Subdivision based on the following
conclusions with supporting findings of fact and subject to the following development
conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Red Oak Battleboro Road Subdivision on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and

(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210303.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Red Oak Battleboro Road
Subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
pond and ditch located on the subject property and shall adjust the design of
the subdivision sketch plan accordingly.
(5) The front minimum building setback line (MBSL) of Lot 16 shall be adjusted to
accommodate the curve of the cul-de-sac bulb.
(6) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Ms. Evans swore in Mr. William Davis, Red Oak Battleboro Road, Battleboro,
NC.
Mr. Davis spoke in opposition to the rezoning request.
Ms. Evans swore in Clint Henry, Red Oak Battleboro Road, Battleboro, NC.
Mr. Henry spoke in opposition to the request.
Ms. Evans swore in Mr. Alan Davis, Red Oak Battleboro Road.
Mr. Davis spoke in opposition to the request.
Ms. Evans swore in Mr. Kevin Varnell, Stocks Engineering.
Mr. Varnell spoke in favor of the rezoning request, offered his testimony as an
expert into evidence, and requested the letter from their environmental consultant,
Terracon regarding endangered species be accepted into evidence.
Chairman Davis acknowledged on behalf of the Board the acceptance of the
following Terracon letter into evidence.

On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the public hearing adjourn.
On motion of Marvin C. Arrington seconded by J. Wayne Outlaw and duly passed
that the Nash County Board of Commissioners adopt Consistency Statement ‘A’
related to Conditional Use Rezoning Request CU-210303.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210303 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Red Oak Battleboro Road
right-of-way to the west as well as existing four-inch (4”) waterlines installed
along both the Pine Street and Dogwood Drive rights-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The proposed 20,000 square foot minimum lot area requirement is consistent
with the existing approximately 20,000 square foot lots along Pine Street and
Dogwood Drive in the immediately adjacent Deans Mobile Terrace Subdivision.
(d) The large size of the subject property (58.29 acres) demonstrates that approval
of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(e) The subject property has access to existing public water service.
(f) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(g) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
Red Oak Battleboro Road Subdivision.

On motion of Marvin C. Arrington seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners APPROVE Conditional Use Rezoning
Request CU-210303 to rezone the subject property from R-30 (Single & Two-Family
Residential) to RA-20-CU (Medium-Density Residential Conditional Use).

On motion of Marvin C. Arrington seconded by J. Wayne Outlaw and duly passed
that the Nash County Board of Commissioners APPROVE Conditional Use Permit CU210303 to authorize the development of the subject property for the Red Oak Battleboro
Road Subdivision based on the following conclusions with supporting findings of fact
and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Red Oak Battleboro Road Subdivision on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210303.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Red Oak Battleboro Road
Subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
pond and ditch located on the subject property and shall adjust the design of
the subdivision sketch plan accordingly.
(5) The front minimum building setback line (MBSL) of Lot 16 shall be adjusted to
accommodate the curve of the cul-de-sac bulb.

(6) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210302 to Rezone 9.7 Acres on Chapman Rd to RA-20-CU for the
Williams Ridge Phase IV Subdivision and requested a quasi-judicial public hearing,
adoption of a consistency statement, approval or denial of the zoning map amendment,
and approval or denial of the conditional use permit.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210302 to Rezone 9.7 Acres on Chapman Rd to RA20-CU for the Williams Ridge Phase IV Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:
Property Tax ID:

March 24, 2021 (To Property Owners Within 600 Feet)
March 24, 2021 (The Enterprise)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (On the Subject Property)
PIN # 277500700007 / Parcel ID # 335129 (Portion)
PIN # 277500703148 / Parcel ID # 335662 (Portion)

Commissioner District: District #4 - Sue Leggett
Description of the Subject Property:
The subject property consists of portions of two adjacent tracts of land totaling 9.7
acres, owned by the C. T. Williams Corporation and the Williams Ridge Homeowners
Association, and located on the west side of Chapman Road in the RA-30 (Single-

Family Residential) Zoning District. The property is northeast of the Town of Bailey in
the area known as the Green Pond Community.
The site is mostly undeveloped and has been used primarily for agricultural cropland.
It is located in the Neuse River Basin and in the WS-III-PA Watershed Protection
Overlay District, meaning that for water quality protection purposes, no lots may be
subdivided with less than 20,000 square feet of area.
The property is not located in a regulated floodplain, but it does include ditches that may
be subject to 50-foot wide riparian stream buffers that could limit the allowable land
disturbance around the banks of the ditches themselves.
Description of the Rezoning Request:
The property owners have submitted Conditional Use Rezoning Request CU-210302 to
rezone the subject property to RA-20-CU (Medium-Density Residential Conditional
Use), specifically for the development of the 16-lot Williams Ridge Subdivision, Phase
IV.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four impacts on the
subject property:
(1) The required minimum lot area would be reduced from 30,000 square feet to
20,000 square feet, increasing the permitted residential density.
(2) The land uses permitted for development on the subject property would
remain substantially the same, with the minor exception that radio or
communication towers over 60 feet in height would no longer be permitted
and a nursing or convalescent home could potentially be permitted, although
it would first require the review and issuance of a special use permit by the
Board of Adjustment. (See the included excerpt from UDO Article IX, Table 93-1.)
(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the Williams Ridge
Subdivision, Phase IV.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Review of Recent Rezoning Actions:
On October 7, 2019, the Board of Commissioners rezoned approximately 25 acres
located on the south side of Stoney Hill Church Road, including the property that is the
subject of the current request, from R-40 to RA-30 (Case File #Z-190601.) The property
was subsequently developed for the Williams Ridge Subdivision Phase I (16 residential
lots recorded February 11, 2020) and Phase II (4 residential lots recorded June 5,

2020.) These lots utilized the cluster development option, meaning that the minimum
required lot size was reduced to 20,000 square feet with the required designation of
shared common area owned and managed by the property owners’ association.
The development of 11 additional lots on the tract of land located directly across
Chapman Road to the east was recently approved for the Williams Ridge Subdivision
Phase III on March 1, 2021, however, those lots did not require a rezoning and will be
developed to meet the standards of the R-40 Zoning District.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210302 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Chapman Road right-of-way.
(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210302 would not be considered “spot zoning”
because:
(1) The subject property already is and will continue to be zoned for residential use,
similar to the adjacent and surrounding properties.
(2) Approval of the request will permit only slightly smaller minimum lot areas and only
slightly increased residential development density, with only a minor change to the
permitted land uses.
(3) The proposed new residential lots will be similar in size to the 16 adjacent cluster
development lots of Phases I & II of the Williams Ridge Subdivision.
(4) The size of the subject property (9.7 acres) demonstrates that approval of the
request will establish a new zoning district within which multiple residential lots may
be subdivided, rather than creating a small, isolated area of distinct zoning.
(5) The subject property has access to existing public water service.
(6) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(7) Due to the “conditional” nature of the rezoning request, the subject property may
only be developed in accordance with the approved sketch plan for the Williams
Ridge Subdivision, Phase IV.
Description of the Proposed Subdivision Sketch Plan:

Joyner Keeny, PLLC has submitted a proposed sketch plan for the Williams Ridge
Subdivision, Phase IV to serve as the required site plan for the conditional use rezoning
request.
The sketch plan proposes the development of 16 additional residential lots on the
subject property, all of which would be accessed directly from a new interior public road
right-of-way to be constructed off the west side of Chapman Road.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
The developer will be required to construct a new waterline along the proposed new
road to connect each new lot to the existing Nash County Public Water System.
This design would reconfigure and slightly reduce the cluster common area provided for
Williams Ridge Phases I & II and owned by the Williams Ridge Homeowners
Association from the current 4.59 acres to 4.13 acres, however, it would still remain
above the minimum requirement of 4.09 acres.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210302 on February 25, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210302 on March 15, 2021. No members of the public addressed the Board regarding
this request.
With a split vote of 6 to 1, the Planning Board recommended:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from RA-30 (SingleFamily Residential) to RA-20-CU (Medium-Density Residential Conditional Use);
and
(3) APPROVAL of the requested conditional use permit to authorize the development
of the Williams Ridge Subdivision, Phase IV based on the recommended
conclusions with supporting findings of fact and subject to the recommended
development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210302.

Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210302 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Chapman Road right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit only slightly smaller minimum lot areas and
only slightly increased residential development density, with only a minor
change to the permitted land uses.
(c) The proposed new residential lots will be similar in size to the 16 adjacent
cluster development lots of Phases I & II of the Williams Ridge Subdivision.
(d) The size of the subject property (9.7 acres) demonstrates that approval of the
request will establish a new zoning district within which multiple residential lots
may be subdivided, rather than creating a small, isolated area of distinct
zoning.
(e) The subject property has access to existing public water service.
(f) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(g) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
Williams Ridge Subdivision, Phase IV.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210302 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)
MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210302 to rezone the subject property
from RA-30 (Single-Family Residential) to RA-20-CU (Medium-Density Residential
Conditional Use).

MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210302 to authorize the development of the subject
property for the Williams Ridge Subdivision, Phase IV based on the following

conclusions with supporting findings of fact and subject to the following development
conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Williams Ridge Subdivision, Phase IV on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210302.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Williams Ridge Subdivision, Phase
IV.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
ditches located on the subject property and shall adjust the design of the
subdivision sketch plan accordingly.
(5) The new road name proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to its
official assignment.
(6) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash

County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Ms. Evans swore in Ms. Jane Flowers Finch, Raleigh, NC.
Ms. Finch spoke to ask questions of witness, Mr. Adam Tyson regarding the
rezoning request and stated that she would like to preserve an objection if there has
been any ex parte communication by any member of the county commissioners with
any of the developers, attorneys, or people affiliated in this rezoning and that she want
the objection on record.
Ms. Evans swore in Mr. William Farris, Farris & Thomas Law, Wilson, NC.
Mr. Farris spoke as an attorney representing C.T. Williams Corporation and in
favor of the request.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the public hearing adjourn.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the Nash
County Board of Commissioners adopt Consistency Statement ‘A’ related to
Conditional Use Rezoning Request CU-210302.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210302 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing four-inch (4”) waterline installed along the Chapman Road right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit only slightly smaller minimum lot areas and
only slightly increased residential development density, with only a minor
change to the permitted land uses.
(c) The proposed new residential lots will be similar in size to the 16 adjacent
cluster development lots of Phases I & II of the Williams Ridge Subdivision.
(d) The size of the subject property (9.7 acres) demonstrates that approval of the
request will establish a new zoning district within which multiple residential lots
may be subdivided, rather than creating a small, isolated area of distinct
zoning.
(e) The subject property has access to existing public water service.
(f) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.

(g) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
Williams Ridge Subdivision, Phase IV.

On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners APPROVE Conditional Use Rezoning
Request CU-210302 to rezone the subject property from RA-30 (Single-Family
Residential) to RA-20-CU (Medium-Density Residential Conditional Use).
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners APPROVE Conditional Use Permit CU210302 to authorize the development of the subject property for the Williams Ridge
Subdivision, Phase IV based on the following conclusions with supporting findings of
fact and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Williams Ridge Subdivision, Phase IV on the subject
property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210302.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the Williams Ridge Subdivision, Phase
IV.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with

the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
ditches located on the subject property and shall adjust the design of the
subdivision sketch plan accordingly.
(5) The new road name proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to its
official assignment.
(6) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210301 to Rezone 148.52 Acres on Stoney Hill Church Rd & Whitley Rd to
RA-20-CU for the Williams Grove Subdivision and requested a quasi-judicial public
hearing, adoption of a consistency statement, approval or denial of the zoning map
amendment, and approval or denial of the conditional use permit.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson, Planning
Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210301 to Rezone 148.52 Acres on Stoney Hill
Church Rd & Whitley Rd to RA-20-CU for the Williams Grove
Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit and subdivision waiver requests.

Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:
Property Tax ID:

March 24, 2021 (To Property Owners Within 600 Feet)
March 24, 2021 (The Enterprise)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (On the Subject Property)
PIN # 277500415270 / Parcel ID # 001335 (41.88 Acres)
PIN # 277500615272 / Parcel ID # 001338 (49.12 Acres)
PIN # 277500819743 / Parcel ID # 336512 (57.52 Acres)

Commissioner District: District #4 - Sue Leggett
Description of the Subject Property:
The subject property consists of three adjacent tracts of land totaling 148.52 acres,
owned by the C. T. Williams Corporation, and located on the north side of Stoney Hill
Church Road and the east side of Whitley Road. The property is northeast of the Town
of Bailey in the area known as the Green Pond Community.
The two western tracts are zoned R-40 (Single-Family Residential) and the eastern tract
was recently rezoned to RA-30-CU (Single-Family Residential Conditional Use.)
The property is immediately adjacent to the White Oak Hill Subdivision (developed
between 1999 and 2001) to the north off Needham Road as well as across from the
Glover Oaks Subdivision (developed between 2004 and 2006) on the west side of
Whitley Road, both of which were developed in accordance with the dimensional
requirements of the current R-40 Zoning District.
The site is mostly undeveloped and has been used primarily for agricultural cropland
with the exception of an existing residential dwelling located at 3706 Stoney Hill Church
Rd.
It is located in the Neuse River Basin and in the WS-III-PA Watershed Protection
Overlay District, meaning that for water quality protection purposes, no lots may be
subdivided with less than 20,000 square feet of area.
The property is not located in a regulated floodplain, but it does include Reedy Branch,
portions of which may be subject to a 50-foot wide riparian stream buffer that would limit
the allowable land disturbance around the banks of the branch itself.
Description of the Rezoning Request:
The property owner has submitted Conditional Use Rezoning Request CU-210301 to
rezone the subject property to RA-20-CU (Medium-Density Residential Conditional
Use), specifically for the development of 207 additional lots of the Williams Grove
Subdivision.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four substantial
impacts on the subject property:

(1) The required minimum lot area would be reduced from either 40,000 or 30,000
square feet to 20,000 square feet, increasing the permitted residential density.
(2) The following nine (9) land uses, which are permitted for development under
some circumstances in the current zoning districts, would no longer be
permitted for development under the proposed RA-20-CU Zoning District:
double-wide (Class A) manufactured homes, rural family occupations, radio
or communication towers over 60 feet in height, solar farms, non-hazardous
solid waste disposal collection sites, utility field offices, water treatment
plants, horse shows, and/or turkey shoots. (See the included excerpt from
UDO Article IX, Table 9-3-1.)
(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the remainder of the
Williams Grove Subdivision.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Review of Recent Rezoning Actions:
On October 7, 2019, the Board of Commissioners rezoned approximately 25 acres
located on the south side of Stoney Hill Church Road from R-40 to RA-30 (Case File
#Z-190601.) The property was subsequently developed for the Williams Ridge
Subdivision Phase I (16 residential lots recorded February 11, 2020) and Phase II (4
residential lots recorded June 5, 2020.) This subdivision utilizes the cluster development
option, meaning that the minimum required lot size is reduced to 20,000 square feet
with the required designation of shared common area owned and managed by the
property owners’ association. 9.25 acres of this rezoned area along Chapman Road
remains undeveloped.
On August 3, 2020, the Board of Commissioners rezoned the eastern tract which is
included in the current request from R-40 to RA-30-CU (Case File #CU-200701),
specifically for the development of the Williams Grove Subdivision (78 proposed
residential lots.) Williams Grove Phase I (19 residential lots directly along Stoney Hill
Church Road with shared driveways) was subsequently recorded on December 3, 2020.
However, the current request seeks to replace the subdivision design previously
approved for the remainder of that tract with a denser proposed sketch plan.
On February 1, 2021, the Board of Commissioners denied a request to rezone the two
western tracts included in the current request from R-40 to RA-20 (Case File #Z210101) and, instead, recommended that the developer resubmit the request as a
conditional use rezoning with a proposed subdivision sketch plan to serve as the
required site plan.

Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210301 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.

(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Stoney Hill Church Road right-ofway and an existing four-inch (4”) waterline installed along the Whitley Road rightof-way.
(4) Furthermore, the Nash County Public Utilities Department has determined that the
existing water system has sufficient capacity to accommodate the residential
development of the subject property at either density.
(5) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210301 would not be considered “spot zoning”
because:
(1) The subject property already is and will continue to be zoned for residential use,
similar to the adjacent and surrounding properties.
(2) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more restrictive
in terms of permitted land uses than the current zoning district.
(3) The large size of the subject property (148.52 acres) demonstrates that approval of
the request will establish a new zoning district within which multiple residential lots
may be subdivided, rather than creating a small, isolated area of distinct zoning.
(4) The subject property has access to existing public water service.
(5) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(6) Due to the “conditional” nature of the rezoning request, the subject property may
only be developed in accordance with the approved sketch plan for the remainder
of the Williams Grove Subdivision.

Description of the Proposed Subdivision Sketch Plan:
Joyner Keeny, PLLC has submitted a proposed sketch plan for the remainder of the
Williams Grove Subdivision to serve as the required site plan for the conditional use
rezoning request.
The sketch plan proposes the development of 207 additional residential lots on the
subject property with 16 lots to be accessed directly from Stoney Hill Church Road, 9

lots to be accessed directly from Whitley Road, and 182 lots to be accessed from
multiple proposed new interior roads.
There are three subdivision entrances proposed off Stoney Hill Church Road and one
entrance proposed off Whitley Road. The plan also includes stub roads to two
properties to the north and one property to the south in order to provide for interior
connectivity with future adjacent development.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
The design includes a small special purpose lot proposed to preserve an existing
cemetery and a shared cluster box unit (CBU) mailbox kiosk for centralized mail delivery
to be located on Lot 67 as required by the U.S. Postal Service.
The developer will be required to construct new waterlines within the interior of the
subdivision to connect each new lot to the existing Nash County Public Water System.
Description of the Subdivision Waiver Request:
On August 3, 2020, the Board of Commissioners previously granted a subdivision
waiver for the eastern tract of the subject property, which permitted Lots 1-33 to utilize
15 shared driveways along Stoney Hill Church Road instead of providing the additional
lot width typically required along high traffic roads with more than 1,000 vehicle trips per
day.
The developer has requested an additional subdivision waiver in order to permit
Lots 34-37 to utilize two more shared driveways along Stoney Hill Church Road
instead of providing extra lot width on the grounds that the waiver “will result in
equal or better performance in the furtherance of the purposes of the Ordinance.”
Without approval of the waiver, the four subject lots would have to be combined into just
two wider lots with separate, individual driveways.
Lots 216-226 along Whitley Road do not share this concern because a recent traffic
count performed by the N.C. Department of Transportation determined an average of
only 168 vehicle trips per day along that road.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210301 on February 25, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210301 on March 15, 2021. The following members of the public opposed the request
for reasons including the potential increases in residential density, traffic, and the need
for government services as well as the lack of existing local commercial businesses:
Alice Plauche’-Evans of 9092 Whitley Rd
Jane Flowers Finch on behalf of Louise Finch of 4462 Stoney Hill Church Rd
With a split vote of 5 to 2, the Planning Board recommended:

(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-40 (Single-Family
Residential) and RA-30-CU (Single-Family Residential Conditional Use) to RA-20CU (Medium-Density Residential Conditional Use); and
(3) APPROVAL of the requested conditional use permit and subdivision waiver to
authorize the development of the remainder of the Williams Grove Subdivision
based on the recommended conclusions with supporting findings of fact and subject
to the recommended development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210301.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210301 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Stoney Hill Church Road
right-of-way and an existing four-inch (4”) waterline installed along the Whitley
Road right-of-way.
(d) Furthermore, the Nash County Public Utilities Department has determined that
the existing water system has sufficient capacity to accommodate the
residential development of the subject property at either density.
(e) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (148.52 acres) demonstrates that
approval of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.

(f) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
remainder of the Williams Grove Subdivision.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210301 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210301 to rezone the subject property
from R-40 (Single-Family Residential) and RA-30-CU (Single-Family Residential
Conditional Use) to RA-20-CU (Medium-Density Residential Conditional Use).

MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT &
SUBDIVISION WAIVER REQUESTS:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210301 and the requested subdivision waiver to
authorize the development of the subject property for the remainder of the Williams
Grove Subdivision based on the following conclusions with supporting findings of fact
and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the remainder of the Williams Grove Subdivision on the
subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area;
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210301; and

(6) Will result in equal or better performance in the furtherance of the purposes
of the Nash County Unified Development Ordinance subject to the approved
subdivision waiver permitting Lots 1-37 to utilize 17 shared driveways along Stoney
Hill Church Road instead of providing the additional lot width typically required
along high traffic roads with more than 1,000 vehicle trips per day.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the remainder of the Williams Grove
residential subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
portion of Reedy Branch located on the subject property and shall adjust the
design of the subdivision sketch plan accordingly.
(5) All new road names proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to their
official assignment.
(6) All recorded final subdivision plats depicting Lots 1-37 shall include the
following subdivision waiver notation:
“This subdivision is approved subject to the waiver of the standards of the
Nash County Unified Development Ordinance (UDO) Article X, Section 10-7,
Subsection 10-7.2 (F) “Lots on Roads with Capacity Deficiencies” granted by
the Nash County Board of Commissioners on April 5, 2021 on the grounds
that the waiver will result in equal or better performance in the furtherance of
the purposes of the Ordinance in accordance with UDO Article X, Section 10-8
“Waivers.” The lots depicted hereon with direct access to the Stoney Hill
Church Road public right-of-way shall be restricted to the use of the
designated private access easements for shared joint driveways only and no
additional driveways shall be permitted or constructed along the Stoney Hill
Church Road public right-of-way.”
(7) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Ms. Evans swore in Ms. Jane Flowers Finch, Raleigh, NC.
Ms. Finch spoke in opposition to the rezoning request.
Ms. Evans swore in Mr. William Farris, Farris & Thomas Law, Wilson, NC.
Mr. Farris spoke representing C. T. Williams Corporation and in favor of the
request.
Ms. Evans swore in Mr. Cecil T. Williams, Jordan Road, Elm City, NC.
Mr. Williams spoke as the applicant and in support of the rezoning request.
On motion of Sue Leggett seconded by J. Wayne Outlaw and duly passed that
the public hearing adjourn.
On motion of Sue Leggett seconded by Dan Cone and Fred Belfield, Jr. and duly
passed that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ related to Conditional Use Rezoning Request CU-210301.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210301 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Stoney Hill Church Road
right-of-way and an existing four-inch (4”) waterline installed along the Whitley
Road right-of-way.
(d) Furthermore, the Nash County Public Utilities Department has determined that
the existing water system has sufficient capacity to accommodate the
residential development of the subject property at either density.
(e) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not considered “spot zoning” because:
(a) The subject property already is and will continue to be zoned for residential
use, similar to the adjacent and surrounding properties.
(b) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also more
restrictive in terms of permitted land uses than the current zoning district.
(c) The large size of the subject property (148.52 acres) demonstrates that
approval of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(d) The subject property has access to existing public water service.
(e) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(f) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
remainder of the Williams Grove Subdivision.

On motion of Sue Leggett seconded by Dan Cone and Fred Belfield, Jr. and duly
passed that the Nash County Board of Commissioners APPROVE Conditional Use
Rezoning Request CU-210301 to rezone the subject property from R-40 (Single-Family
Residential) and RA-30-CU (Single-Family Residential Conditional Use) to RA-20-CU
(Medium-Density Residential Conditional Use).
Commissioner Sue Leggett made a motion to approve the Conditional Use
Permit and deny the Subdivision Waiver.

Commissioner Dan Cone seconded the

motion and the motion failed by the following vote:
Dan Cone
Robbie B. Davis
Sue Leggett
Marvin C. Arrington
Fred Belfield, Jr.
J. Wayne Outlaw

Yes
Yes
Yes
No
No
No

On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed by
the following vote that the Nash County Board of Commissioners APPROVE
Conditional Use Permit CU-210301 and the requested subdivision waiver to authorize
the development of the subject property for the remainder of the Williams Grove
Subdivision based on the following conclusions with supporting findings of fact and
subject to the following development conditions.
Marvin C. Arrington
Fred Belfield, Jr.
Robbie B. Davis
J. Wayne Outlaw
Dan Cone
Sue Leggett

Yes
Yes
Yes
Yes
No
No

Conclusions with Supporting Findings of Fact:
The proposed development of the remainder of the Williams Grove Subdivision on the
subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;

(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, already existing residential
developments in the surrounding area;
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210301; and
(6) Will result in equal or better performance in the furtherance of the purposes
of the Nash County Unified Development Ordinance subject to the approved
subdivision waiver permitting Lots 1-37 to utilize 17 shared driveways along Stoney
Hill Church Road instead of providing the additional lot width typically required
along high traffic roads with more than 1,000 vehicle trips per day.
Development Conditions:
(1) The subject property shall only be developed in accordance with the
approved subdivision sketch plan for the remainder of the Williams Grove
residential subdivision.
(2) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with
the standard requirements and procedures established for that district by the
Nash County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by
the Nash County Public Water System, which shall be extended by the
developer as necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the
portion of Reedy Branch located on the subject property and shall adjust the
design of the subdivision sketch plan accordingly.
(5) All new road names proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to their
official assignment.
(6) All recorded final subdivision plats depicting Lots 1-37 shall include the
following subdivision waiver notation:
“This subdivision is approved subject to the waiver of the standards of the
Nash County Unified Development Ordinance (UDO) Article X, Section 10-7,
Subsection 10-7.2 (F) “Lots on Roads with Capacity Deficiencies” granted by
the Nash County Board of Commissioners on April 5, 2021 on the grounds
that the waiver will result in equal or better performance in the furtherance of
the purposes of the Ordinance in accordance with UDO Article X, Section 10-8
“Waivers.” The lots depicted hereon with direct access to the Stoney Hill
Church Road public right-of-way shall be restricted to the use of the
designated private access easements for shared joint driveways only and no
additional driveways shall be permitted or constructed along the Stoney Hill
Church Road public right-of-way.”
(7) Significant or substantial modifications or revisions to the approved design
of the subdivision sketch plan may require additional review by the Nash
County Technical Review Committee and the Nash County Planning Board as
well as re-approval by the Nash County Board of Commissioners at the
discretion of the Zoning Administrator.

Mr. Tyson presented for the Board’s a Request to Amend Conditional Use Permit
CU-170802 to Allow Motor Vehicle Sales at 2450 W Hornes Church Rd. and requested
a quasi-judicial public hearing, adoption of a consistency statement, and approval or
denial of the permit amendment request.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board swore in Mr. Adam Tyson, Planning
Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on a Request to Amend Conditional
Use Permit CU-170802 to Allow Motor Vehicle Sales at 2450 W
Hornes Church Rd.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
and approve or deny the permit amendment request.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

March 24, 2021 (To Property Owners Within 600 Feet)
March 24, 2021 (The Enterprise)
March 25, 2021 & April 1, 2021 (The Rocky Mount Telegram)
March 25, 2021 (On the Subject Property)

Property Tax ID:

PIN # 278400598202 / Parcel ID # 044805 (1.67-Acre Portion)

Commissioner District: District #4 - Sue Leggett
Description of the Subject Property:
The subject property is a 1.67-acre portion of a 2.59-acre tract of land owned by
Rhonda Edgerton and located at 2450 W Hornes Church Rd, Bailey, NC 27807 across
the road from the Bailey Fire Department Station 2.
The site is located in the Neuse River Basin outside of any regulated floodplain or
designated watershed protection overlay district and it does not contain any riparian
stream buffers.
On September 5, 2017, the Nash County Board of Commissioners rezoned the subject
property to RC-CU (Rural Commercial Conditional Use), specifically for the
development of Browns Truck & Trailer Inc., an automobile towing service to be located
in the already existing metal building (Case File #CU-170802.)

On May 7, 2018, the Nash County Board of Commissioners amended the conditional
use permit in order to allow the facility to also engage in truck customization, subject to
an approved site plan, which required any towed vehicles, trucks, and/or trailers to be
parked or stored only in a visually screened area located behind the building.
The commercial building is connected to the same well and septic system that serves
the adjacent residential dwelling at 2436 W Hornes Church Rd on the same tract.
Description of the Conditional Use Permit Amendment Request:
The property owner and Timothy C. Brown, the owner/operator of Browns Truck &
Trailer Inc., have now submitted a second request to amend the conditional use permit
in order to:
(1) Add motor vehicle sales as a third permitted land use at this location in addition to
the existing automobile towing service and truck customization operation;
(2) Revise the approved site plan to allow an approximately 40-foot by 60-foot
addition to the west side of the existing metal building; and
(3) Substitute a six-foot tall wooden privacy fence along the west side of the
designated vehicle storage, parking, and display area instead of the previously
approved vegetative screening buffer.
There is no change proposed to the boundary of the existing commercial zoning district.
Land Development Plan Consistency:
The request to amend Conditional Use Permit CU-170802 is consistent with the
recommendations of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the development of very limited commercial land uses within the
Suburban Growth Area that meet specific locational criteria, including: frontage
along and access to either a major state highway or secondary road, location at a
major intersection, proximity to similar land uses, and spatial separation from noncompatible land uses such as existing residential development.
(3) The conditional use nature of the previously established RC-CU Zoning District
qualifies it as a “limited” commercial land use because the subject property may
only be developed for the specifically approved land uses and only in accordance
with the approved site plan.
(4) The subject property has frontage along and direct access to W Hornes Church
Road, a state-maintained secondary road.
(5) The subject property is located just southeast of High Crossroads at the intersection
of W Hornes Church Road and Old Smithfield Road.
(6) The subject property is located in proximity to the Bailey Fire Department Station 2
across the road at 2509 W Hornes Church Rd, which is a similarly nonresidential

land use and the former site of the Pearson’s Peak Auto Garage is located to the
east at 2141 W Hornes Church Rd.
(7) The subject site is located near existing residential development directly across the
road at 2419 & 2427 W Hornes Church Rd, however, the proposed site plan is
specifically intended to mitigate the potential impact of the commercial operation by
visually screening the vehicle storage, parking, and display area.
(8) The Nash County Board of Commissioners has previously determined on
September 5, 2017 and again on May 7, 2018 that the limited commercial use of
the subject property for a motor vehicle-related business is appropriate for this
particular location.
Spot Zoning Analysis:
This established RC-CU Zoning District has previously been determined to be a
reasonable “spot zone” because:
(1) It allows the reuse of an already existing, still viable commercial building.
(2) The visual screening required around the vehicle storage, parking, and display area
located behind the building will mitigate the potential impact of the commercial
activity on the surrounding properties.
(3) It is consistent with the recommendations of the Nash County Land Development
Plan as detailed above.
(4) Additionally, the proposed new commercial land use, motor vehicle sales, is similar
in nature to the other two vehicle-related land uses, automobile towing and truck
customization, previously approved for the subject property.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered the request to amend
Conditional Use Permit CU-170802 on February 25, 2021 and recommended
APPROVAL, subject to the suggested CONDITION that the required visual screening
measures depicted on the revised site plan shall be installed and maintained on the
subject property to provide effective visual screening of the permitted commercial
activity prior to the issuance of a zoning verification letter by Nash County as required
by the N.C. Department of Motor Vehicles in order to authorize a dealer’s license at this
location.
Planning Board Recommendation:
The Nash County Planning Board considered the request to amend Conditional Use
Permit CU-170802 on March 15, 2021. The following members of the public opposed
the request for reasons including traffic safety, the rural/residential nature of the area,
and aesthetic concerns:
Tyrone & Betsy Battle of 2427 W Hornes Church Rd
Chris & Pamela Martin of 11317 Old Smithfield Rd
Barney Cecil Pearson of 2340 W Hornes Church Rd

The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and reasonable “spot zoning;” and
(2) APPROVAL of the request to amend the conditional use permit subject to the
recommended conclusions with supporting findings of fact and the suggested
amended permit conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to the request to amend Conditional Use
Permit CU-170802.
Consistency Statement ‘A’ (For APPROVAL):
The request to amend Conditional Use Permit CU-170802 is reasonable and in the
public interest because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the previously established RC-CU Zoning District
qualifies it as a “limited” commercial land use because the subject property may
only be developed for the specifically approved land uses and only in
accordance with the approved site plan.
(d) The subject property has frontage along and direct access to W Hornes Church
Road, a state-maintained secondary road.
(e) The subject property is located just southeast of High Crossroads at the
intersection of W Hornes Church Road and Old Smithfield Road.
(f) The subject property is located in proximity to the Bailey Fire Department
Station 2 across the road at 2509 W Hornes Church Rd, which is a similarly
nonresidential land use and the former site of the Pearson’s Peak Auto Garage
is located to the east at 2141 W Hornes Church Rd.
(g) The subject site is located near existing residential development directly across
the road at 2419 & 2427 W Hornes Church Rd, however, the proposed site plan
is specifically intended to mitigate the potential impact of the commercial
operation by visually screening the vehicle storage, parking, and display area.
(h) The Nash County Board of Commissioners has previously determined on
September 5, 2017 and again on May 7, 2018 that the limited commercial use
of the subject property for a motor vehicle-related business is appropriate for
this particular location.
(2) The established RC-CU Zoning District has been determined to be a reasonable
“spot zone” because:
(a) It allows the reuse of an already existing, still viable commercial building.

(b) The visual screening required around the vehicle storage, parking, and display
area located behind the building will mitigate the potential impact of the
commercial activity on the surrounding properties.
(c) It is consistent with the recommendations of the Nash County Land
Development Plan as detailed above.
(d) Additionally, the proposed new commercial land use, motor vehicle sales, is
similar in nature to the other two vehicle-related land uses, automobile towing
and truck customization, previously approved for the subject property.
--- OR --Consistency Statement ‘B’ (For DENIAL):
The request to amend Conditional Use Permit CU-170802 is not reasonable and/or not
in the public interest and/or not consistent with the recommendations of the Nash
County Land Development Plan and/or unreasonable “spot zoning” because: (List
reasons.)

MOTION #2: APPROVE OR DENY THE CONDITIONAL USE PERMIT AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) the request to amend Conditional Use Permit CU-170802 to:
(1) Add motor vehicle sales as a third permitted land use at this location in addition to
the existing automobile towing service and truck customization operation;
(2) Revise the approved site plan to allow an approximately 40-foot by 60-foot
addition to the west side of the existing metal building; and
(3) Substitute a six-foot tall wooden privacy fence along the west side of the
designated vehicle storage, parking, and display area instead of the previously
approved vegetative screening buffer.
This amendment is made subject to the following conclusions with supporting findings of
fact and amended permit conditions.
Conclusions with Supporting Findings of Fact:
This amendment to Conditional Use Permit CU-170802:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the revised proposed site plan;
(2) Will not materially endanger the public health or safety provided that it is
constructed and operated in accordance with all the applicable safety standards
and code requirements;
(3) Will not substantially injure the value of adjoining or abutting property due to
the visual screening required around the vehicle storage, parking, and display area
located behind the existing building;
(4) Will be in harmony with the area in which it is to be located because the
proposed development is a limited commercial land use that allows the reuse of an
already existing, still viable commercial building; and

(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons stated in the consistency statement adopted in relation to the
request to amend Conditional Use Permit CU-170802.
Amended Permit Conditions:
(1) The permitted commercial use of the subject property shall be limited to automobile
towing, truck customization, and motor vehicle sales only.
(2) The subject property shall only be developed in accordance with the revised site
plan approved April 5, 2021 depicting an approximately 40-foot by 60-foot addition
to the west side of the existing metal building and in compliance with all other
applicable development regulations.
(3) No outdoor disassembly or salvaging of vehicles shall be permitted on the site and
all truck customization activities shall be performed inside the existing building.
(4) All towed vehicles, customized trucks or trailers, and motor vehicles displayed for
sale on the subject property shall be parked or stored only in the specific area
designated on the revised site plan and located behind the existing building and the
required visual screening.
(5) The required visual screening measures depicted on the revised site plan shall be
installed and maintained on the subject property to provide effective visual
screening of the permitted commercial activity prior to the issuance of a zoning
verification letter by Nash County as required by the N.C. Department of Motor
Vehicles in order to authorize a dealer’s license at this location.

Ms. Evans swore in Mr. Timothy Brown, Liles Road, Bailey, NC.
Mr. Brown spoke in favor of the request.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the
public hearing adjourn.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners adopt Consistency Statement ‘A’ related to
the request to amend Conditional Use Permit CU-170802.
Consistency Statement ‘A’ (For APPROVAL):
The request to amend Conditional Use Permit CU-170802 is reasonable and in the
public interest because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the previously established RC-CU Zoning District
qualifies it as a “limited” commercial land use because the subject property may
only be developed for the specifically approved land uses and only in
accordance with the approved site plan.
(d) The subject property has frontage along and direct access to W Hornes Church
Road, a state-maintained secondary road.
(e) The subject property is located just southeast of High Crossroads at the
intersection of W Hornes Church Road and Old Smithfield Road.
(f) The subject property is located in proximity to the Bailey Fire Department
Station 2 across the road at 2509 W Hornes Church Rd, which is a similarly
nonresidential land use and the former site of the Pearson’s Peak Auto Garage
is located to the east at 2141 W Hornes Church Rd.
(g) The subject site is located near existing residential development directly across
the road at 2419 & 2427 W Hornes Church Rd, however, the proposed site plan
is specifically intended to mitigate the potential impact of the commercial
operation by visually screening the vehicle storage, parking, and display area.
(h) The Nash County Board of Commissioners has previously determined on
September 5, 2017 and again on May 7, 2018 that the limited commercial use
of the subject property for a motor vehicle-related business is appropriate for
this particular location.
(2) The established RC-CU Zoning District has been determined to be a reasonable
“spot zone” because:
(a) It allows the reuse of an already existing, still viable commercial building.
(b) The visual screening required around the vehicle storage, parking, and display
area located behind the building will mitigate the potential impact of the
commercial activity on the surrounding properties.
(c) It is consistent with the recommendations of the Nash County Land
Development Plan as detailed above.

(d) Additionally, the proposed new commercial land use, motor vehicle sales, is
similar in nature to the other two vehicle-related land uses, automobile towing
and truck customization, previously approved for the subject property.

On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners APPROVE the request to amend Conditional
Use Permit CU-170802 to:
(1) Add motor vehicle sales as a third permitted land use at this location in addition to
the existing automobile towing service and truck customization operation;
(2) Revise the approved site plan to allow an approximately 40-foot by 60-foot
addition to the west side of the existing metal building; and
(3) Substitute a six-foot tall wooden privacy fence along the west side of the
designated vehicle storage, parking, and display area instead of the previously
approved vegetative screening buffer.
This amendment is made subject to the following conclusions with supporting findings of
fact and amended permit conditions.
Conclusions with Supporting Findings of Fact:
This amendment to Conditional Use Permit CU-170802:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the revised proposed site plan;
(2) Will not materially endanger the public health or safety provided that it is
constructed and operated in accordance with all the applicable safety standards
and code requirements;
(3) Will not substantially injure the value of adjoining or abutting property due to
the visual screening required around the vehicle storage, parking, and display area
located behind the existing building;
(4) Will be in harmony with the area in which it is to be located because the
proposed development is a limited commercial land use that allows the reuse of an
already existing, still viable commercial building; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons stated in the consistency statement adopted in relation to the
request to amend Conditional Use Permit CU-170802.
Amended Permit Conditions:
(1) The permitted commercial use of the subject property shall be limited to automobile
towing, truck customization, and motor vehicle sales only.
(2) The subject property shall only be developed in accordance with the revised site
plan approved April 5, 2021 depicting an approximately 40-foot by 60-foot addition
to the west side of the existing metal building and in compliance with all other
applicable development regulations.

(3) No outdoor disassembly or salvaging of vehicles shall be permitted on the site and
all truck customization activities shall be performed inside the existing building.
(4) All towed vehicles, customized trucks or trailers, and motor vehicles displayed for
sale on the subject property shall be parked or stored only in the specific area
designated on the revised site plan and located behind the existing building and the
required visual screening.
(5) The required visual screening measures depicted on the revised site plan shall be
installed and maintained on the subject property to provide effective visual
screening of the permitted commercial activity prior to the issuance of a zoning
verification letter by Nash County as required by the N.C. Department of Motor
Vehicles in order to authorize a dealer’s license at this location.

Chairman Davis called for a thirty (30) minute recess for lunch.
Upon reconvening, Chairman Davis presented for the Board’s consideration a
request for adoption of a resolution in support of naming the Sunset Avenue/Wesleyan
Boulevard bridge in honor of Gus Tulloss.
On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed
that the following resolution be adopted.

Mr. Thomas Gillespie, Parks & Recreation Director presented for the Board’s
consideration a request for adoption of a resolution in support of the Parking Lot Project
at the Miracle Park at Coopers.
On motion of J. Wayne Outlaw seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners adopt the following resolution:

Mr. Jonathan Boone, Director of Public Utilities and Facilities presented for the
Board’s consideration Contract Amendment for The Wooten Company for the Northern
Nash Water System Project.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners approve the amendment to the contract
amendment for The Wooten Company for the Northern Nash Water System Project.

Ms. Donna Wood, Finance Officer presented for the Board’s consideration a
resolution from the Mini-Brooks Act delegating to the County Manager or his designee
the County Commissioners’ authority under N.C.G.S. 143-64.32 to exempt specific
projects from the Mini-Brooks Act on a project-by-project basis, where the estimated
professional fee is less than fifty thousand dollars ($50,000).
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners approve the following resolution:

Ms.

Wood

presented

for

the

Board’s

consideration

2021

Abandoned

Manufactured Home Grant Project Ordinance.
On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners approve the following Grant Project
Ordinance:

Ms. Wood presented for the Board’s consideration COVID-19 Grant Project
Ordinance Amendment 10.
On motion of Marvin C. Arrington seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners approve the following amendment to the
COVID-19 Grant Project Ordinance:

Ms. Wood requested approval of nine (9) budget amendments.
On motion of Dan Cone seconded by Fred Belfield, Jr. and duly passed that the
following budget amendments be approved.
Medical Examiner
This budget amendment appropriates additional funds for county medical examiner
services. The request of $20,000 is an estimate based on the annualized spending to
date to cover costs through June 2021.

0100991-499100

Revenue:
Fund Balance Appropriation

20,000 Incr

0104360-519300

Expenditure:
Medical Examiner

20,000 Incr

ABC Mixed Beverage Tax
This budget amendment appropriates additional funds for county ABC Mixed Beverage
Funds. The request of $40,000 is an estimate based on the annualized spending to
date to cover costs through June 2021. No County funds are required.

0100200-431100

Revenue:
ABC Mixed Beverage Tax

40,000 Incr

0105310-569062

Expenditure:
Alcohol Rehabilitation

40,000 Incr

Department of Social Services
This budget amendment is to budget 100% federal and state funds for heating and
cooling expense for qualified citizens. No County funds are required.

0100210-455321
0100210-456270

0105510-569932
0105510-569933

Revenue:
Crisis Intervention
Energy Neighbor Funds

Expenditure:
Crisis Intervention
Energy Neighbor Funds

30,000 Incr
250 Incr
30,250

30,000 Incr
250
30,250

Planning and Inspections

This budget amendment is allow the County’s telecommunications consultant, CityScape
Consultants Inc. to perform additional reviews of cell tower modification projects related
to the ongoing upgrade to 5G technology. These fees are paid in full by the applicant at
the time of project submittal. No County funds are required.

0100300-423005

Revenue:
Cell Tower Review Fees

5,000 Incr

0104910-519915

Expenditure:
PS-Wireless Comm Fcility

5,000 Incr

Emergency Management
This budget amendment is to budget a supplemental grant from the State of NC
Department of Public Safety. These funds are for projects related to homeland security
planning, operations, equipment, training and exercises and other Emergency
Management Performance Grant requirements. No County funds are required.

0100213-445005

Revenue:
Emergency Mgmt Grant -Supp

18,753 Incr

0104370-569655

Expenditure:
Emergency Mgmt Grant -Supp

18,753 Incr

Cooperative Extension
This amendment is to budget the final 5% from the NC State University AgVentures
$6,000 grant. No County funds are required.

0100213-487941

Revenue:
NC AgVenture Grant

300 Incr

0104950-563039

Expenditure:
NC AgVenture Grant

300 Incr

Sheriff’s Office – Court Empact
This budget amendment is to budget additional funds for the Electronic Monitoring
Program (EOMP). This is the inmate service provided to allow inmates that meet certain
criteria to be released from the detention center with constant monitoring while awaiting
trial.

0100991-499100

Revenue:
Fund Balance Appropriation

14,000 Incr

0104321-527000

Expenditure:
EOMP Fees

14,000 Incr

County Capital – Detention Center

This budget amendment is to appropriate capital fund balance for the Detention Center
capital expenditures totaling $109,000. The items requested include installation of a
skylight in the medical holding cell, call boxes in the east/west block and upgrade to
Tour Watch Upgrade software. These items would allow for updates as identified by the
State.

0100991-499108

0104261-555000

Revenue:
Fund Balance Appropriation Capital
Expenditure:
County Capital

109,000 Incr

109,000 Incr

Parks and Recreation
This budget amendment is to budget funds that have been collected in sponsorship
revenue for Nash County’s spring sports (baseball, softball, t-ball, soccer and flag
football. No County funds are required.

0100400-449804

Revenue:
Sponsorships

5,276 Incr

0106120-569247

Expenditure:
Sponsorships

5,276 Incr

Ms. Stacie Shatzer, Assistant County Manager asked the Board to consider
appointments to the Nash County Consolidated Human Services Board.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that Dr. Tony Coats, Jeanette Pittman, Sarah Thurman, Mike Stocks, and Bert Daniel
be reappointed to the Nash County Consolidated Human Services Board.
Ms. Shatzer asked the Board to consider appointments to the Nash County
Tourism Development Authority (TDA).
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
Robbie B. Davis, Judy Cary Winstead, and Kay Mitchell be reappointed to the Nash
County Tourism Development Authority (TDA).
Ms. Shatzer asked the Board to consider appointments to the Nash County
Board of Adjustment.
On motion of J. Wayne Outlaw seconded by Marvin C. Arrington and duly passed
that William Parker be reappointed as a regular member to serve a three-year term
expiring April 30, 2024.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that Kenneth Mullen be promoted from Alternate Member #1 to a regular member to
serve for the remainder of his current three-year term expiring April 30, 2023.
On motion of Dan Cone seconded by Sue Leggett and duly passed that Brandon
Moore be reappointed and promoted from Alternate Member #2 to a regular member to
serve a three-year term expiring April 30, 2024.
The Board participated in the 3:30 PM COVID-19 Response – TEAMS
Conference Call Briefing for Monday, April 5, 2021.
Upon reconvening, the Board continued with board appointments.
On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed
that Gwendolyn Wilkins be promoted from Alternate Member #3 to Alternate Member #1
to serve for the remainder of her current three-year term expiring April 30, 2023.
Ms. Doris Sumner, Tax Administrator presented the monthly tax report.
The Monthly Tax Collector’s report was accepted.
Ms. Sumner presented for the Board’s consideration a tax refund request for
April 2021.
On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
following tax refund be approved.

REFUND REQUESTS
APRIL 5, 2021
1.

ARTIS LINDA J
4728 W OLD SPRING HOPE RD
SPRING HOPE, NC 27882

SWF 2020

$

125.00

TOTAL

$

125.00

SOLID WASTE FEE INCORRECTLY CHARGED ON PARCEL 043271.
HOUSE HAS NO METER PER HEALTH DEPARTMENT.

ARTIS LINDA J
4728 W OLD SPRING HOPE RD
SPRING HOPE, NC 27882

SWF 2019

$ 125.00

TOTAL

$ 125.00

SOLID WASTE FEE INCORRECTLY CHARGED ON PARCEL 043271.
HOUSE HAS NO METER PER HEALTH DEPARTMENT.

Chairman Davis called on the Commissioners for any comments.
Mr. Zee B. Lamb, County Manager provided a Manager’s Report to the Board.
He also provided a monthly update report on revenues for Nash County.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the
Board go into closed session as permitted by NCGS 143-318.11(a)(3) to consult with an
attorney employed or retained by the public body in order to preserve the attorney-client
privilege, and NCGS 143-318.11(a)(4) for the discussion of matters relating to economic
development and the location or expansion of industries or other businesses in the
County.
During closed session, the Board received updates on economic development
projects, consulted with the attorney to discuss matters that are subject to the attorneyclient privilege between the attorney and Board, and discussed a personnel matter.
On motion of Sue Leggett seconded by Dan Cone and duly passed that the
March 1, 2021 closed session minutes be approved.
On motion of Sue Leggett seconded Fred Belfield, Jr. and duly passed that the
closed session adjourn.
On motion of Marvin C. Arrington seconded by Dan Cone and duly passed that
the meeting recess until Monday, April 19, 2021 at 9:00 AM for a Commissioners’
Budget Work Session.

________________________________
Janice Evans, Clerk
Nash County Board of Commissioners

